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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

1st Meeting, 2011 (Session 4), Wednesday 15 June 2011 
 

Declaration of Interests 
 

Note by the Clerk 
 
 
Introduction 
 
1. At the first committee meeting, members will be invited to make an initial 

declaration of any interests which are relevant to the remit of the committee.   
 

2.  If a member has an interest which is relevant to an item being discussed at a 
committee meeting, the member must also declare that interest before 
participating in the meeting.   

 
Declarable interests  
 
3. If a member has a registrable interest in any category of the register (apart from 

the voluntary category), this is also potentially a declarable interest.  Declaring 
relevant interests before participating in Parliamentary proceedings is a statutory 
requirement under the Interests of Members of the Scottish Parliament Act 2006 
and failure to do so is a breach of the Code of Conduct and also a criminal 
offence. 
 

4. Section 3 (Volume 2) of the Code of Conduct for MSPs explains in detail the rules 
on declaration of interests and more guidance is also available in Volume 3, 
Section 3. 

 
5. It is the responsibility of the individual Member to be aware of the rules on 

declaration of interests and to judge whether a registered interest is sufficiently 
relevant to particular proceedings to require a declaration.  The Standards Clerks 
can provide further advice on this.   

 
Declaration of interests at the first committee meeting 
 
6. At the first committee meeting, all members will be invited to declare any 

registrable interests which are relevant to the remit of this committee.  The 
declaration can be brief but should be sufficiently informative to enable a listener 
to understand the nature of the Member’s interest. It is not sufficient simply to 
refer to the register entry but nor is it necessary to rehearse all the details of an 
interest as it appears in the Register.   

 
7. If Members have any questions about what might constitute a declarable interest, 

they can contact the committee clerks prior to the meeting. The Standards Clerks 
are also happy to provide advice. 
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Declaration of interests at subsequent committee meetings 
 
8. Members are also required to declare any relevant registrable interests at 

subsequent committee meetings if they are relevant to the business under 
discussion.   Such a declaration has to be made at each meeting where it is 
relevant and before participating in those proceedings.  This allows the public 
attending or reading the report of any committee meeting to understand the 
nature of the member’s interest. 

 
9. Although this is not a registrable interest, the Code also advises Members, as 

good practice, to declare any business or personal relationships they might have 
with any advisers or witnesses to the committee. 

 
 

Lynn Tullis/Simon Watkins 
Clerks to the Rural Affairs, Climate Change and Environment Committee 
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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

1st Meeting, 2011 (Session 4), Wednesday 15 June 2011 
 

Choice of Convener and Deputy Convener 
 

Note by the Clerk 
 
Purpose of paper 
 
1. This paper explains the procedure for choosing a Convener and Deputy 

Convener at the first meeting of the Committee. 
 
Oldest Member 
 
2. Standing Orders oblige all committees to choose a Convener at their first 

meeting. Rule 12.1.6 states that the meeting is to be chaired by the Oldest 
Committee member until a Convener is chosen. The “Oldest Committee 
Member” is defined as the oldest member of the committee present at the 
meeting and who has indicated to the Clerk that he or she agrees to chair the 
meeting. 

 
Choice of Convener 
 
3. On Wednesday 1 June, the Parliament agreed to motion S4M-00165 which 

resolved that members of the Scottish National Party are eligible to be chosen as 
Convener of the Rural Affairs, Climate Change and Environment Committee. 
The Oldest Committee Member will invite nominations from members of that 
party for the convenership. There is no requirement for nominations to be 
submitted in advance of the meeting or to be seconded. 

 
4. Where only one nomination is received, Members will be asked to agree to the 

appointment. 
 
5. On being chosen by the Committee, the Convener will immediately take the chair 

and will chair the rest of the meeting. 
 
Choice of Deputy Convener 
 
6. Motion S4M-00165 also stated that members of the Scottish National Party are 

eligible to be chosen as Deputy Convener of the Rural Affairs, Climate Change 
and Environment Committee. 
 

7. The procedure for choosing a Deputy Convener is the same as that for the 
Convener and will be conducted by the newly-chosen Convener.  

 
 

 
Lynn Tullis/Simon Watkins 

Clerks to the Rural Affairs, Climate Change and Environment Committee 
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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

1st Meeting, 2011 (Session 4), Wednesday 15 June 2011 
 

Approach to developing a work programme 
 

Background 
 
1. The purpose of this paper is to provide briefing on the work of the 
previous committees which covered the rural affairs, climate change and 
environment portfolios in the previous session of Parliament, in order to 
provoke initial discussion on areas of interest members may wish to pursue in 
the coming months.  

2. The paper also asks the Committee to agree to hold a business planning 
day during the summer recess to further discuss its work programme from 
September 2011 onwards, and to agree to some other procedural and 
administrative matters.  

Legacy 

3. At the end of the previous session of Parliament, the former Rural Affairs 
and Environment Committee and former Transport, Infrastructure and Climate 
Change Committee, both published ‘legacy papers’ which reported on the 
work and experience of those Committees and flagged up possible areas of 
interest that successor committees may wish to take into account.  

4. The RAE Committee’s legacy paper, and the climate change sections of 
the TICC committee’s legacy paper are attached at Annexe A. These should 
provide members with an overview of the relevant aspects of the work of 
those two committees over the past four years.  

Briefing 

5. SPICe has prepared broad overview subject briefings for the Committee, 
and these have been sent to members and are available on the Parliament’s 
website. 

6. The Clerks and/or SPICe would be happy to provide members with any 
other briefing required. 

Business planning day 

7. Previously, new committees have had an ‘away-day’ during the summer 
recess, to discuss issues and plan the forthcoming business of the committee. 
It is suggested that the RACCE Committee agrees to hold such an event 
sometime during the summer recess. 

8. It is further suggested that the Committee agrees to delegate the final 
agreement of the programme for that event to the Convener. The Clerks will 

 1  

 



  RACCE/S4/11/1/3 

be in touch with members in due course to identify and confirm a suitable 
date.  

9. Members may wish to note that the previous Convener’s Group 
recommended that committee business planning days be held in the 
Parliament in order to minimise expenditure. However, members may also 
wish to consider making a request to ask for permission for the RACCE day to 
be held somewhere in rural Scotland, to enable the event to perhaps be 
combined with a visit and to allow external stakeholders the opportunity to 
engage with the Committee in a suitable location.  

Procedure/administration 

10. It is expected that the Committee will meet weekly following the summer 
recess. Prior to summer recess, it is proposed that the Committee has a 
further meeting on 22 June to take evidence from the Cabinet Secretary for 
Rural Affairs and the Environment which may help inform any business 
planning day. Please note that the Cabinet Secretary is not available the 
following week as he is attending an Agriculture and Fisheries Council 
meeting in Luxembourg.  

11. It is also suggested that if members agree to holding a meeting on 22 
June with the Cabinet Secretary, that that meeting starts at 10h30. This could 
give an opportunity for a private, informal briefing from SPICE from 09h45, to 
discuss the Committee’s remit and answer any questions members have in 
advance of the session with the Cabinet Secretary.  

Decisions 

12. The Committee is asked to agree: 

• to meet on the 22 June to take evidence from the Cabinet Secretary for 
Rural Affairs and Environment;  

• to hold a short informal briefing with SPICe before the Cabinet 
Secretary gives evidence to the Committee; 

• to hold a business planning day, perhaps externally, during the 
summer recess 2011; and 

• to discuss and agree its forthcoming work programme at that business 
planning day. 
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ANNEXE A 

Rural Affairs and Environment Committee legacy paper 

1. This paper provides an overview for any successor committee(s) of the 
work done by the Rural Affairs and Environment Committee in the third 
session of the Scottish Parliament. It also highlights some areas of work that a 
successor committee may wish to take forward.  

2. More detail on the specific matters considered by the Committee during this 
session can be found in the four annual reports published by the Committee 
between 2008 and 2011.1

COMMITTEE REMIT 

3. The remit of the Committee is to consider and report on agriculture, 
fisheries and rural development and other matters (other than climate change) 
falling within the responsibility of the Cabinet Secretary for Rural Affairs and 
the Environment.2 Those other matters referred to included animal welfare, 
wildlife crime, crofting, and the terrestrial and marine environments. 

4. Two major aspects of what might broadly be labelled as “environmental 
matters” were allotted to other session 3 subject committees. These were 
climate change3 and renewable energy.4 Our view is that this has not, on the 
whole, prevented us taking a joined-up approach towards the consideration of 
environmental matters.  

5. The reference to “rural development” in the remit is perhaps slightly 
ambiguous. The Committee has taken it to mean that we have a remit to 
inquire into those cross-cutting issues that help determine whether rural 
communities can prosper and thrive.  

6. We see the inclusion of rural development within the Committee’s remit as 
being very positive. Rural life in Scotland is, of course, about far more than 
agriculture and fishing – it is about a whole network of related socio-economic 
issues that make living in the countryside viable, rewarding, and sustainable. 
The inclusion of rural development in the remit has enabled the Committee to 
take a more holistic view of rural affairs. Rural life in Scotland is also changing 
– there are fewer people than ever involved in the traditional mainstays of the 
rural economy (farming, forestry and fisheries), whilst tourism and niche 
businesses continue to grow in importance – and this too needs to be 
acknowledged in any rural affairs committee’s work. 

7. The inclusion of rural development does, however, mean that there is a 
degree of potential cross-over between the remit of this committee and that of 
other subject committees. We have not found this to be a problem in practice. 
A perhaps more significant issue is that rural development is such a 
potentially wide issue that no committee can reasonably expect to cover it 
over the course of one session, especially given the likely volume of referred 
work. It is necessary to prioritise. In this session, the RAE Committee 
focussed most of its attention on one issue: the affordability and availability of 
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housing in rural Scotland, which stakeholders had identified as a rural 
development priority at our first away-day. A future committee might consider 
it advisable to take a similarly focussed approach. 

8. The Committee advises any future committee scrutinising “rural 
development” to note that this, in particular, potentially covers a 
multitude of issues. It would, therefore, be important for it to identify and 
prioritise the small number of major rural development issues that it 
could realistically hope to consider over the course of one session, and, 
in doing so, to seek the views of a broad range of rural stakeholders 
representative of the variety of contemporary rural life in Scotland. We 
recommend that this happen at a business planning meeting early in the 
new session, given the strong likelihood of the latter part of the session 
being occupied with scrutiny of legislation. 

WORK REFERRED TO THE COMMITTEE 

Bills

9. The majority of the Committee’s time in session 3 has been spent 
scrutinising primary and secondary legislation. The amount of legislation 
coming before the Committee has limited our ability to consider other issues 
relevant to rural Scotland as much as we would have wished.  

10. The Committee has considered seven bills, all of them Scottish 
Government bills, five as lead committee, and two as a secondary committee. 
As lead committee, we gave our support to the general principles of all of 
these bills, though often with important qualifications. We also scrutinised 
(and, by majority vote, rejected) a Member’s Bill proposal for an 
environmental levy on plastic bags. 

11. The Flood Risk Management (Scotland) Bill, the Marine (Scotland) Bill, 
the Crofting Reform (Scotland) Bill, and the Wildlife and Natural Environment 
(Scotland) Bill stand out as the main items of primary legislation considered 
by the Committee, along with the provisions on forestry and waste 
management in the Climate Change (Scotland) Bill, which we considered as a 
secondary committee. We conducted extensive Stage 1 scrutiny of each, and 
also of a large number of amendments – government and non-government – 
that were lodged at Stage 2. 

Stage 1 of bills

12. An important aspect of our legislative scrutiny in relation to the major 
bills identified above consisted of making visits to areas of particular 
relevance to the bill under consideration. Sometimes these visits included a 
formal committee meeting, but a no less important aspect was to meet and 
hear from people living and working there. We consider this a crucially 
important aspect of the Committee’s work, and return to this theme later. 

13.  An issue that arose, particularly during consideration of the crofting and 
wildlife bills, was consolidation of the statute book. It is a worrying state of 
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affairs when even eminent legal experts say that they find the law confusing 
and difficult to follow because of successive layers of amending legislation. In 
line with our recommendation later that there should be more post-
legislative scrutiny in Session 4, we suggest that a successor committee 
may also wish to consider the case for consolidating some statutes so 
as to make the law clearer and more accessible to lay people.  

Stage 2 of bills

14. Another issue that is worth further consideration is the timetabling of 
Stage 2. There were occasions this session when detailed amendments were 
brought forward on complex and controversial issues. Whilst these issues 
would have been debated at Stage 1, it might also have been helpful if further 
evidence could have been taken on the amendments before they were 
considered and disposed of. (The issue of vicarious liability in the Wildlife and 
Natural Environment (Scotland) Bill is one example). However, this was 
seldom possible in practice. A future committee scrutinising a bill should 
satisfy itself that it has been allotted sufficient time at Stage 2 to allow it 
to take evidence on amendments, if this turns out to be necessary or 
desirable. 

Subordinate legislation  

15. The Committee considered 233 items of subordinate legislation (29 
under affirmative procedure and 204 under negative procedure) as well as 4 
statutory codes of conduct requiring Parliamentary approval, which were 
treated procedurally like affirmative instruments.  

16. In the last few weeks of the session, the Committee became almost 
overwhelmed with dozens of referred SSIs. This placed us under considerable 
strain, given the pressure to complete other referred work, in committee or in 
the chamber, over the same period. Rightly or wrongly, the impression given 
was that there was a lack of awareness on the part of the Scottish 
Government about the impact on committees of laying large amounts of 
subordinate legislation over such a compressed timeframe.  

17. We are aware that this difficulty is not new and not confined solely to this 
Committee. However, the early days of a new session provide an opportunity 
to give serious consideration, as to how, with appropriate forward planning, it 
can be avoided in future. It seems to the Committee that there is a role on 
the Government side (particularly from those involved in Parliamentary 
liaison) in fostering greater awareness of the parliamentary process 
amongst officials preparing subordinate legislation. 

European scrutiny

18. European law and policy is crucially important to the work of the 
Committee. (We discuss this further in the context of committee visits below.) 
To help keep us apprised of relevant developments within our remit, the 
Committee adopted the practice of asking the Parliament’s European Officer 
to prepare quarterly briefing papers and provide informal briefings in person 
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approximately twice a year. The Committee found these briefings to be useful 
and suggests that any successor committee might wish to consider 
continuing with a similar approach. 

19. Towards the end of the session, the Committee, along with other subject 
committees, took part in a pilot agreed to by the Parliament following 
recommendations contained in a report from the European and External 
Relations Committee. The aim was to improve the Parliament’s “early 
warning” systems for dealing with EU legislative proposals. The overall 
approach involved one of our members being appointed EU Reporter, with the 
responsibility of conducting a weekly sift of relevant EU documents referred to 
the reporter by clerks in the EER Committee, and considering whether any of 
them should be brought to the Convener’s attention for possible inclusion on 
the Committee’s agenda. In the short time that the pilot has run, a perhaps 
surprisingly large number of documents have been referred to us, most of 
which have turned out not to be particularly relevant to the Committee’s work.  

20. An important element of this process involved identifying any EU 
proposal that might breach the EU protocol on subsidiarity, and reporting 
possible concerns to the UK Houses of Parliament. It was thought that such 
occurrences would be rare but in fact, a subsidiarity concern arose in relation 
to the document referred to this Committee in the first week of the pilot. This 
led to the Committee writing to the House of Lords European Union Select 
Committee supporting its reasoned opinion objecting to a particular proposal 
on the grounds that it potentially breached the subsidiarity protocol. It was 
interesting to be able to test the processes of the pilot scheme and find that it 
was possible to report a subsidiarity concern in this way, despite the 
extremely short notice. This might not always be the case, for instance where 
a document raising a subsidiarity concern arrives during recess.  

21. The Committee understands that a full review of this pilot will take place 
in due course. The principle of the Scottish Parliament having an early 
warning system in place for new European proposals is an extremely 
important one, particularly in relation to agriculture, fisheries and 
environmental policy. However, it is perhaps too early to say whether the 
approach currently being piloted is the right one. It was perhaps also 
unfortunate that the pilot ran at the very end of the session, when the 
Committee was extremely busy with other referred work. 

COMMITTEE INQUIRIES 

22. A useful lesson to pass on to a successor committee is the 
importance of “front-loading” inquiry work, so as to complete as much 
as is reasonably possible during the first 18 months or so of the 
session, since this is when there is least likely to be a heavy legislative 
workload. This again underlines the importance of the successor 
committee agreeing its main non-legislative priorities as early as 
possible in the session. 
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Pre-legislative scrutiny

23. The Flood Risk Management (Scotland) Bill was preceded by an inquiry 
into the issues likely to be covered by the Bill. This helped acquaint the 
Committee with the subject matter in greater depth than would otherwise have 
been the case. It also enabled the Committee to help influence the final policy 
of the Bill as introduced.  

24. On the other hand, the Committee did not find that undertaking such pre-
legislative scrutiny significantly expedited the process of scrutinising the Bill 
itself. We also note that, by the time the Bill had been introduced, some 
members and support staff had left the Committee, which meant that the 
expertise and increased knowledge that they had gained from the inquiry was 
largely lost. There was also of course an opportunity cost in that time spent 
conducting the pre-legislative inquiry was time that could have been spent 
considering another issue in depth. 

25. On balance, the Committee considers that its experiment in pre-
legislative scrutiny was a qualified success. Any future committee may wish 
to keep in mind the possibility of conducting pre-legislative scrutiny of 
forthcoming Government legislation, but should be aware of the 
potential drawbacks, as well as the benefits, involved. Securing 
sufficient time at Stage 1 to enable proper, in-depth scrutiny is perhaps 
no less significant.  

Post-legislative scrutiny

26. The Committee considers that we have reached an appropriate point to 
begin scrutiny of some of the most significant legislation passed in the early 
years of devolution. Unfortunately, we have had only limited opportunity to do 
so in this session.  

27. We identified the Land Reform (Scotland) Act 2003, as a good first 
candidate, having regard both to the perceived importance of the Act 
(particularly its provisions on access rights and community buy-outs), and to 
the amount of time that had passed since enactment. Because of the lack of 
time for a full inquiry, we commissioned research from the Centre for 
Mountain Studies, which carried out a number of information-gathering 
exercises with stakeholders and produced an interesting report for our 
consideration. We then interrogated the research at just two evidence-taking 
sessions; with the researchers themselves and then with the Minister for 
Environment and Climate Change. This led to the Committee writing to the 
Minister to summarise our views.  

28. In the hope that any successor committee has more time available 
to undertake post-legislative scrutiny, we make further suggestions in 
the section of this report below on possible legislation to consider in 
Session 4.  
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Other Committee inquiries

29. Despite the limited time available, the Committee completed several 
other inquiries. Often this was a case of squeezing work on a particular issue 
into the short amount of time available between work on one major bill being 
concluded and another beginning. We sought to make the best use of this, 
however, by holding a number of short, “snapshot” inquiries, tending to result 
in an exchange of correspondence, rather than a report to the Parliament. 
This did at least encourage a degree of discipline and focus in our approach 
to issues. Examples of this approach can be found in the Committee’s work 
on the Crown Estate, on agriculture in the hills and islands, and on the 
Scottish Government’s draft land use strategy.  

30. The Committee’s lengthiest inquiry was on the availability and 
affordability of rural housing. This was the only RAE Committee inquiry that 
led to a debate in the Parliament. We would have liked to have led more 
Parliamentary debates but this is again the result of having had relatively little 
time to conduct inquiries of our own. The inquiry was a lengthy one, with 
evidence being taken between March and October 2008. The global financial 
crisis broke in the middle of the inquiry, leading to a dramatic change in the 
state of housing market. Whilst this could not reasonably have been foreseen, 
a lesson to learn is that there are risks in allowing inquiries to extend 
over several months, and in particular over the summer recess, given 
the speed at which circumstances can change.  

31. Other, shorter, inquiries included the challenges facing the pig industry in 
Scotland and the reform of the Common Fisheries Policy. 

32.  The Committee’s general approach was to revisit reports or 
shorter investigations after concluding them only when we perceived 
that there was a strong impetus to do so. A committee’s time is, of 
course, finite and whilst it would in principle be a good thing to return to 
the subject matter of a concluded inquiry to gauge what progress had 
been made, this is simply not possible in every instance.  

Fisheries

33. The Committee adopted an approach to scrutiny of fisheries matters 
which involved taking evidence annually, in late autumn, on fishing 
opportunities. This usually involved taking evidence from Marine Scotland 
scientists, the Scottish Fishing Federation, the World Wildlife Federation and 
the Cabinet Secretary for Rural Affairs and the Environment. The outcome 
would be a letter to the Cabinet Secretary, which was intended to inform 
annual negotiations on fishing quotas between the EU and countries such as 
Norway and Iceland.  

34. Looking back on this process, the Committee considers that it has 
perhaps not proved as effective as had been hoped. It was certainly very 
interesting, and helped provide us with an annual update on the state of the 
industry. On the other hand, whilst it might have appeared to make sense to 
focus the Committee’s efforts on this crucial time, we found that the key 
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players were understandably extremely busy in preparing for the negotiations, 
and not always able to attend committee meetings at the optimum time. We 
are also dubious as to how much influence our efforts ultimately had on the 
actual negotiating process. 

35. A successor committee may, therefore, wish to adopt a more 
strategic approach to fisheries matters. Rather than continuing this 
annual process, there might be more merit in the committee conducting 
one or two in-depth inquiries into fisheries over the course of one 
session. This would give the committee the opportunity to hear from a wider 
range of witnesses than has been the case to date, over a less compressed 
timeframe. Suggestions for specific aspects of Scottish fisheries that a 
committee might wish to consider are detailed below.  

THE BUDGET PROCESS 

36. As in previous sessions, the Committee scrutinised each year’s Scottish 
Government draft budget for the following financial year, published towards 
the end of each calendar year. Again, as in previous sessions, we then 
reported to the Finance Committee, drawing attention to the main issues 
uncovered during scrutiny. As noted below, this scrutiny was supported each 
year by the appointment of a specialist adviser. 

37. The UK Government undertook a comprehensive spending review in 
2010, which led to the Scottish Parliament’s Finance Committee undertaking 
a “budget strategy phase” as a prelude to the draft budget publication. In 
common with other subject committees, we were invited to take part in this, 
but declined. This was in part because of pressures of work and in part 
because it did not appear that our involvement in the budget process at that 
stage would add value. It did appear likely that spending on matters within our 
remit would be affected differently from other areas of spending (as turned out 
to be largely the case when the draft Scottish budget was published). Should 
there be another budget strategy phase at any point in the fourth 
session, it would be entirely for a future committee to decide whether 
there would be any merit in participating.  

38. In the first three years of the session, the Committee restricted oral 
evidence-taking on the draft budget to the Cabinet Secretary and to officials 
representing the main strands of Scottish Government spending on rural 
affairs. In 2010-2011, we extended our scrutiny by inviting leading 
stakeholders in rural affairs to give evidence in a round-table format at one 
meeting. We consider that this improved the level of scrutiny we were 
able to give the draft budget, and would recommend that a future 
committee give consideration to this as a “baseline level” of budget 
scrutiny.  

39. However, we still have some concerns overall about how to make best 
use of the limited time available to subject committees for scrutiny of the 
Scottish Government’s spending plans. One lesson to learn might be to 
focus scrutiny only on a very specific area of the budget (or on a 
particular agency or NDPB) or, alternatively, to take a broad, strategic 
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INFORMATION-GATHERING 

Advisers

40. The Committee appointed advisers to assist with budget scrutiny each 
year (in line with general practice across all subject committees). We also 
appointed an adviser to assist with scrutiny of the Crofting Reform (Scotland) 
Bill. This was in recognition of the particular complexity of crofting law, and we 
found the adviser’s legal knowledge and overall experience to be invaluable, 
not only at meetings but also on visits. The Committee’s general view is that 
most committee work will not require an adviser, but that their assistance 
could be extremely important during particularly technical or specialist 
inquiries. We recommend that any successor committee give careful 
thought to which pieces of work would most benefit from the advice of 
an external expert.  

Visits

Visits within Scotland

41. From the outset, it was the Committee’s intention to get out and about in 
different parts of Scotland, as much as was reasonably possible. Apart from 
anything else, we saw it as important to do so for the credibility of the 
Committee; people living in rural areas will understandably be dubious about 
whether a committee understands their concerns if there is a perception that it 
never leaves the Parliament.  

42. Just as importantly, we strongly believe that making visits delivers a 
positive impact on the quality of the Committee’s work – there is no substitute 
for meeting people in the places where they live and work, watching them 
demonstrate some of the challenges facing them, and hearing them express 
their concerns directly to us.  

43. Over the course of Session 3, Committee members made 18 formal 
visits5 to different parts of Scotland. We also held 6 formal committee 
meetings away from the Scottish Parliament.  

44. It is also important that visits be geographically varied, rather than simply 
to rural areas conveniently close to the Edinburgh area. We consider that we 
have achieved this over the last four years, with visits almost literally to the 
“four corners” of Scotland – to the Western Isles, Shetland, the Solway Firth 
and the Buchan coast, as well as to many points in between.  

45. The Committee does recognise, though, that in Session 4 the Parliament 
will be operating within tighter financial constraints than previously. In this 
regard, we note that formal external meetings are relatively expensive. This is 
mainly because of the need for security, broadcasting, visitor services and 
official reporting to be available. These costs are further increased where 
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meetings take place in especially remote or island communities. We 
recommend that a successor committee give thought to the best ways 
of ensuring value for money with regard to holding external meetings. 
For example, the committee could look to co-ordinate an external meeting 
with another committee on the same day.  

46. Events other than formal committee meetings can often be organised at 
a much lower cost and can be no less effective. For instance, some members, 
took part in a public meeting at Benbecula in January 2010, during our 
scrutiny of the Crofting Reform (Scotland) Bill. This attracted a good turnout of 
around 45 to 50 local people, and a lively exchange of views, most provided 
at break-out groups facilitated by the members present. We consider this a 
good basic model for a future committee to follow. The event took place 
in the evening, and this may have helped enable a good turnout, as well as a 
mix of ages. The timing of events is another issue that a future 
committee may wish to bear in mind (whether for formal external 
meetings or more informal events). 

Visits outside Scotland

47. The only visit the Committee has made outside Scotland during the 
session was to Brussels in spring 2009. The main purpose was to meet major 
European Union stakeholders (including the Agriculture Commissioner), to 
discuss Scottish priorities in agricultural and fisheries matters and to gather 
intelligence on forthcoming reform issues. However, the visit was also timed 
to coincide with Europe’s major seafood convention, one of the most 
important events for the Scottish fishing industry. 

48. The Committee found the visit extremely rewarding. It is regrettable that, 
because of our workload, it was not possible to make any further visits. Visits 
outside Scotland are expensive, and we entirely agree that they should take 
place only rarely, when a clear business case can be made for them. 
However, Europe is crucial to the interests of Scottish agriculture, fisheries 
and environmental policy, and we consider that if any parliamentary 
committee has a case for making visits there to build relationships, exert 
influence, and gather intelligence on future policies, it is a rural affairs 
committee. Again, we accept that there is a case for being “smarter” in our 
approach, and we suggest that a future committee may wish to consider 
sending delegations or individual reporters on European visits, so as to 
help keep costs to a minimum.  

Commissioning research

49. 49. As mentioned above, the Committee commissioned research from 
an outside body on one occasion this session (from the Centre for Mountain 
Studies on the implementation of the Land Reform (Scotland) Act 2003). 
Commissioning research comes at a cost and accordingly we would expect 
that any future committee would only wish to make use of this resource 
sparingly. However, based on our experience with the 2003 Act, the 
Committee would strongly recommend commissioning research as a 
useful way of obtaining the information needed to come to a reasoned 
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view on a particular issue where the time to gather evidence directly is 
limited. 

POSSIBLE ISSUES FOR SESSION 4 

50. The Committee envisages a number of issues as being worthy of 
consideration over the next four years. We discuss what we consider to be the 
most important issues below. It is clear that there is considerable potential for 
overlap between several of these, especially those relating to uses of the 
land. 

The rural context

51. As noted earlier, rural Scotland is changing. Traditional industries no 
longer employ as many people as they did, whilst improved transport links 
and technology are enabling people to live and work in rural areas where 
previously they would have had to live in cities. Some rural areas are thriving, 
whilst others are in demographic and economic decline. In short, what it 
means to live and work in rural Scotland is very different to how it was even 
20 years ago.  

52. It is vital that, in devising its work programme, a future rural affairs 
committee takes account of these changes, and in particular avoids focussing 
too narrowly on the “three Fs” of farming, food, and fishing. These matters are 
extremely important but they are not the whole story of rural life. In short, we 
strongly encourage a future committee, over the course of the session 
but particularly around the beginning, to seek to expand its awareness 
of what life is like in rural Scotland today. The nature of modern rural 
Scotland, and whether rural development policies are tailored to the modern 
reality, might itself be a worthwhile inquiry topic, although the Committee 
accepts that such an inquiry would be extremely broad. The main point is that 
the committee should feel that it has developed a good understanding of what 
rural Scotland is like, and of what its priorities are.  

53. To return to an earlier point, visits are an invaluable way of gaining that 
understanding, as the Committee found in particular during the rural housing 
inquiry and Stage 1 of the Crofting Bill, where we found that the reality of rural 
living was often very different to the traditional image.  

Agriculture  

54. Reform of the Common Agricultural Policy will be the dominant issue in 
agriculture for the next couple of years. As noted above, the Committee has 
already undertaken some preparatory work on this issue, and we expect that 
a future committee will wish to take this forward. At the same time, reform of 
the CAP is a huge and complex issue and the Scottish Parliament’s direct 
influence is limited. Any future committee may, therefore, wish to 
consider carefully how to add value to the reform process, in order to 
ensure that the voice of Scottish agriculture is heard.  
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55. The current Committee’s general advice would be twofold. First, 
efforts should be concentrated on influencing the key players (which we 
see as the UK Department of Environment, Food and Rural Affairs, the 
European Parliament’s AGRI Committee, and the Commissioner) by 
seeking to cultivate and maintain a direct dialogue with them at crucial 
points in the reform process. Secondly, we consider that it would be 
advisable to focus on the overall pattern and direction of reform, rather 
than to seek to master every last detail, which is only likely to result in 
confusion.  

56. There are a number of other issues related to agriculture that the 
Committee sees as being of interest. Practically any of these could also be 
considered as a discrete aspect of CAP reform. 

Land abandonment

57. Over approximately the last decade, there has been a trend of land 
abandonment in Scotland. This applies particularly in relation to upland 
pasturage. The last major CAP reforms, which involved the general cessation 
of payment based on livestock numbers, appear to have been a major cause 
of this trend, but clearly not the only one since it has continued long after this 
change had bedded in. The difficult economics of the sheep and cattle 
industry have clearly played a part. Given how much of Scotland consists of 
hill pasture, this is a matter of major concern. 

Young farmers/new entrants into farming

58. The decline in the number of people farming and the increase in the 
average age of farmers has been a matter of recurring concern to this 
Committee.  

The Scotland Rural Development Policy

59. The SRDP is the Scottish Government’s main scheme to distribute 
moneys available under Pillar 2 of the CAP. Some criticisms have been made 
that the SRDP is over-bureaucratic, and the Committee has also noted the 
uneven distribution of demand for various schemes available under it. A 
future committee might wish to examine the effectiveness of the SRDP, 
or more generally of the effectiveness of funding within Scotland under 
Pillar 2.  

Forestry

60. The only inquiry largely pertaining to forestry conducted by a Scottish 
Parliament committee was one on the biomass industry, which led to a short 
report in 2006. It could, therefore, be argued that the time is ripe for an 
inquiry into a particular aspect of Scottish forestry. One possible topic 
might be the feasibility of meeting the target of 25% forestry cover set 
out in the Scottish Government’s Forestry Strategy, set against other 
land use objectives. 
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The environment

61. An issue that has risen up the policy agenda in recent years is the 
perceived importance of maintaining an ecologically coherent network of 
environmentally protected areas, whether terrestrial or marine. (This is as 
opposed to protected areas consisting of relatively isolated “islands”.) The 
Committee is aware that there is a growing body of research and policy on 
this issue but has not had the time to consider it in depth.  

Fisheries and marine

State of the Scottish fishing industry

62. Over the last year, there has been a significant consolidation of the 
Scottish whitefish and nephrops fleet, with the Scottish Government offering 
skippers the opportunity to decommission boats in exchange for grant. The 
underlying aim is to make the fleet leaner and more resilient. The pelagic 
sector has already consolidated in this way. However, the recent dispute with 
Iceland and the Faroes over mackerel quotas has led to serious concerns 
over the future resilience of this sector. 

63. A possible future inquiry could be into the resilience of the Scottish 
fishing fleet, taking evidence from a wide range of stakeholders and also 
taking account of socio-economic aspects.  

64. An alternative inquiry topic would be the supply chain for Scottish 
seafood. The Committee has heard of concerns that the chain is inefficient 
and that there has been a failure to make the best use of Scottish-landed 
seafood as a premium product. Suggestions have also been made (including 
by the current Cabinet Secretary) that the political focus on fishing 
opportunities may have crowded out proper debate and discussion on this 
issue.  

65. There are clear linkages between the issues of the supply chain 
and the overall resilience of the fleet and we suggest it would be 
possible to run an inquiry combining elements of the two. 

Future of the Common Fisheries Policy

66. During the Committee’s inquiry into the Common Fisheries Policy (CFP), 
we identified the regionalisation of decision-making, combined with a stable, 
long-term approach to fisheries management, as key to the success of any 
future CFP. A future committee might wish to consider the 
regionalisation of the CFP as an inquiry topic. This could be deemed to 
feed into the ongoing consultation on the future of the policy, which must 
conclude by 2013.  

67. Throughout the session, we have been deeply concerned by the ongoing 
problem of discards in the whitefish sector, which the current CFP actually 
encourages. At the time of this report being completed, we note renewed 
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impetus to address the problem through CFP reform. This is an issue that 
could be explored further in a specifically Scottish context. 

Food security

68. Over the past few years, global food security has travelled up the policy 
agenda. A global crisis was narrowly avoided in 2008-09. There has been 
another spike in the price of some basic foodstuffs this year. 

69. The causes of food insecurity are complex and dynamic, involving 
matters such as freak weather events (whether or not caused by climate 
change), agricultural inefficiency, population increase, increase in meat 
consumption (particularly in the developing world), and increased ethanol 
production. In a Scottish, rather than a global, context there is the 
fundamental question of how much it matters whether Scotland is relatively 
self-sufficient in food.  

70. The Committee sought to investigate food security further, beginning 
with a round-table discussion in September 2009, with a number of experts. 
This was intended to prepare the ground for a future inquiry, but the volume of 
Scottish Government work subsequently referred to the Committee prevented 
us from taking this forward as a discrete inquiry.  

Land use

71. A key theme that has emerged over the last four years has been 
effective land use. Much of rural Scotland may look “empty”, but the vast 
majority is or has been subject to some sort of human intervention that has 
helped make it look the way it does and create its distinctive ecology. 
Scotland’s rural land is subject to many competing demands; for housing and 
industrial development, for ecological protection, restoration, or enhancement, 
for game sports, for leisure and tourism, for green energy, and, of course, for 
agriculture. Some people simply want the Scottish landscape to stay the way 
it is, and do not mind what use it is put to, provided it continues to look largely 
the same. The Committee had a limited opportunity to engage with this issue 
this session when it considered the Government’s draft land use strategy, but 
a future committee may wish to take this issue forward. 

Performance/role of agencies/NDPBs

72. The Committee has not had the opportunity to undertake any in-depth 
scrutiny of the role and performance of bodies such as the Crofters 
Commission, the Scottish Environmental Protection Agency and Scottish 
Natural Heritage. It has been a notable trend of legislation to have generally 
enhanced the role and responsibilities of these bodies by increment. The role 
of these bodies as statutory consultees under planning law is another issue 
that the Committee is aware of where concerns have arisen. 

73. Another possible inquiry topic would be into the effectiveness of 
the Scotland’s Environmental and Rural Services (SEARS) initiative  to 6
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promote joint working between public bodies working in the 
environmental/conservation sectors. 

Post-legislative scrutiny

74. The first twelve years of devolution have seen a number of 
landmark Bills passed on matters concerning rural affairs and the 
environment. The Committee strongly agrees with the Conveners Group 
that more time should be devoted in the next session of the Parliament 
to considering the effectiveness of these. In short, there should be less 
emphasis on adding to the statute book and more on considering the impact 
of the thousands of new pages that have already been added.  

Land Reform (Scotland) Act

75. As noted, the Committee had a limited opportunity to consider the most 
significant aspects of the Land Reform (Scotland) Act 2003: access rights, the 
community right to buy, and the crofting community right to buy. It will be for 
a future committee to decide what further post-legislative scrutiny, if 
any, to undertake.  

Other acts

76. Other significant acts resulting from bills passed in the first two 
sessions of the Parliament include the National Parks (Scotland) Act 
2000, the Animal Health and Welfare (Scotland) Act 2006, the Water 
Environment and Water Services (Scotland) Act 2003, and the Nature 
Conservation (Scotland) Act 2004, all of which would be worthy of 
further consideration.  

 

Footnotes:

1 Scottish Parliament Rural Affairs and Environment Committee. Annual reports 2008 – 2011. 
Available at: http://www.scottish.parliament.uk/s3/committees/rae/reports.htm

2 The words in brackets were added in December 2010, following a minor ministerial reshuffle 
involving the Minister for Environment also being given responsibility for climate change, and 
in practice made no change to the Committee’s remit. 

3 Within the remit of the Transport, Infrastructure and Climate Change Committee. 

4 Within the remit of the Economy, Energy and Tourism Committee. 

5 i.e. formal in the sense that they were sanctioned by the Conveners Group. The figure does 
not therefore include informal fact-finding visits undertaken by Committee members to assist 
their personal understanding of issues arising in the course of the Committee’s work. 

6 Information on the Scotland’s Environmental and Rural Services (SEARS) initiative. 
Available at: http://www.sears.scotland.gov.uk/Default.aspx Accessed 14 March 201 
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Extract from the Transport, Infrastructure and Climate Change 
Committee legacy paper 

Climate change legislation 

1. The Climate Change (Scotland) Act 2009 sets out a statutory framework 
to reduce Scotland’s greenhouse gas emissions by the year 2050. This 
framework provides for various pieces of secondary legislation and reports to 
be brought forward by the Scottish Government during the course of session 
4. In the early months of session 4, these will include scrutiny of a new set of 
climate change targets for the period 2023 to 2027, an order on the limits on 
the use of carbon units, and consideration of the second RPP document on 
the Scottish Government’s proposals and policies for meeting climate change 
targets. 

2. The Committee draws this upcoming work to the attention of its 
successor committee. The experience of the Committee suggests that it will 
be necessary to allocate a reasonable amount of time to this scrutiny, 
particularly the consideration of the second RPP document. The Committee 
made some comments and recommendations on the format and 
arrangements for the scrutiny of the first RPP in 2010, which its successor 
committee may wish to refer to when planning its consideration of the second 
RPP later in 2011. The secondary legislation on climate change targets 
attracts significant stakeholder interest and consideration should be given as 
to how to gather evidence in relation to these important instruments. 

European issues

3. The European and External Relations Committee has requested that the 
Committee includes within its legacy paper a section on its priorities in relation 
to EU scrutiny, in order to inform its successor committee. 

4. The Committee has identified as a priority area of interest the European 
climate change agenda, given the importance of the EU framework on climate 
change to Scotland’s ability to meet the targets within the Climate Change 
(Scotland) Act 2009. The Committee notes the European Commission’s plans 
to advance international efforts to achieve global agreement on climate 
change in 2011, particularly with regard to maritime transport emissions.  

5. The Committee notes that a number of other initiatives will be launched 
at an EU level in 2011, including the overarching Energy Roadmap 2050, an 
Energy Efficiency Action Plan and a White Paper on the future of transport 
policy which will outline a vision for a low carbon European infrastructure. 

6. The Committee draws these EU initiatives to the attention of its 
successor committee. 

Scrutiny of climate change and sustainable development 

7. The Committee notes that the structure and remits of committees may 
change in session 4 and it is possible that there may not be one single 
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committee covering the issues of transport, infrastructure and climate change. 
Regardless of any new committee structures, the Committee believes it is 
essential that coherence is brought to Parliamentary scrutiny of cross-cutting 
issues such as climate change, sustainable development and peak oil, 
particularly given the recent abolition of the Sustainable Development 
Commission Scotland. These are cross-cutting issues which will impact on a 
wide range of policy areas. 

8. The Committee is of the view that the Parliament should give early 
consideration as to how the new committees can be structured in such as way 
that effective scrutiny of these policy areas and the associated cross-cutting 
issues can be built into committee work in session 4. 
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INTRODUCTION 
The “environment” encompasses the surroundings of an object or entity, and generally refers to 
all living things, and non-living things which have been created by natural means. Man made 
concepts such as the “economy” or “society” are built upon, and reliant on, a stable and well 
functioning environment. The concept of “sustainable development” links these to ensure all 
people throughout the world are able to satisfy their basic needs, while making sure future 
generations can enjoy the same quality of life. The goal of living within environmental limits and 
a just society will be achieved by means of a sustainable economy, good governance, and 
sound science (Scottish Government 2011f, Defra 2011b). The Scottish Government has 
statutory obligations to exercise functions which contribute to sustainable development (as do 
all public bodies). 

Concern for the environment has risen quickly up the agenda for civil society, politicians and 
business alike over the last two decades, but, at a global level, humans continue to degrade 
habitats, overexploit natural food sources and use finite resources at an extraordinary rate. The 
population of the planet continues to grow, and the natural limits of the planet are under more 
and more pressure. The role of governments at all levels in protecting the environment has 
never been more important as the threats from human development are greater than ever.   

Environmental protection is no longer just about ensuring particular habitats are protected from 
immediate threats, for example avoiding a river becoming polluted. How degraded or not a local 
environment is can have a direct and measurable effect on health, well-being and economic 
opportunity. The worth of the environment in monetary terms is a developing concept - 
biodiversity, habitats, and ecosystem goods and services are collectively known as “natural 
capital”. This sort of thinking has led to the environmental movement being at the forefront of 
consideration of concepts such as alternatives to GDP as a measure of a country’s success.   

Such a multi-faceted subject requires sophisticated and varied solutions and so the debate on 
the environment is now required to be similarly sophisticated, though that does not mean that 
the underlying natural principles are always particularly complex.  

This briefing introduces some key environmental issues, but it is important to consider that 
environmental governance relies on a robust structure which includes: 

• Sound science and robust and accurate advice 
• Statutory and regulatory framework 
• Robust monitoring (for example carbon accounting, measuring emissions accurately) 
• Environmental education 
• Environmental liability (the polluter pays) 
• Environmental taxation (the polluter pays or a tax is levied for public good) 

 
It is further important to understand Scotland’s position in the global environmental context. 
Scotland’s environment is regarded as being of generally good quality, but the impacts of 
decisions made in Scotland, for example purchase of goods or services from overseas, can and 
do lead to environmental degradation well outwith Scotland’s borders. This principle is 
recognised in Scotland’s climate change legislation, which requires reporting on the concept of 
Scotland’s choices generating greenhouse gas emissions elsewhere.  

At least 80% of the environmental legislation which is applicable in Scotland originates from the 
European Union, however global agreements on issues such as climate change and biodiversity 

 3

http://www.scotland.gov.uk/Topics/Environment/SustainableDevelopment
http://sd.defra.gov.uk/what/principles/


inevitably have implications for Scotland, as do decisions made in London on issues such as the 
marine environment.  

CLIMATE CHANGE 
The global climate is changing as a result of human interventions. Climate change transcends 
all other policy areas and so its consequences are far reaching. During the 20th Century the 
earth’s surface warmed by about 0.74° C. The global authority on the science of climate 
change, the Intergovernmental Panel on Climate Change (IPCC), reported in 2007 that warming 
of the climate system is “unequivocal” and that most of the increase in global average 
temperatures since the mid-twentieth century is “very likely” due to the rise in greenhouse gases 
generated by human activity.  

On 30 May 2011 the International Energy Agency (2011) reported that energy related carbon 
dioxide emissions in 2010 were the highest in history. The Chief Economist at IEA, Dr Fatih 
Birol stated: 

“This significant increase in CO2 emissions and the locking in of future emissions due to 
infrastructure investments represent a serious setback to our hopes of limiting the global 
rise in temperature to no more than 2ºC.” 

Connie Hedegaard, EU Commissioner for Climate Action responded to the figures stating 
(European Commission 2011a):  

“One wonders how many more worrying figures the world needs. The promises of world 
leaders at Copenhagen and Cancun to stay below 2 degrees of warming need urgently to 
be followed by more action.”  

Climate change is an issue of equity - per capita emissions in the developed world remain far 
higher than in developing countries, including India and China, but the impacts are generally far 
greater in those countries less able to adapt. If emissions continue to rise at current levels the 
world will likely face a 2-4.5°C temperature rise by 2100, with a 3°C increase most likely (IPCC 
2007). The IPCC and others have worked up scenarios for future emissions through this 
century. These show that current actual emissions are tracking the highest emissions scenario.   

Nine out of every ten current disasters are climate related (United Nations Environment 
Programme 2009). Predicted further global impacts include:  

• A 4°C rise by 2060 would devastate much of the Amazon rainforest and disrupt the 
monsoon cycle  

• Temperature increases of 1.5°-2.5°C would likely see 20-30 per cent of plant and animal 
species facing increased risk of extinction  

• In Africa, water shortages will become more severe - by 2020, some 75 to 250 million 
people will face increased water shortages, with agricultural yields falling by up to 50%  

• Extreme weather, sea-level rise and water shortages will drive many people to migrate. 
More than 20 million people were displaced by sudden climate-related disasters in 2008 
(United Nations Office for the Coordination of Humanitarian Affairs and the Internal 
Displacement Monitoring Centre 2009).  
 

According to the Scottish Climate Change Impacts Partnership, over the last century Scotland’s 
climate has warmed, with drier summers, wetter winters and an increased frequency of heavy 
rain events – impacting on health, agriculture, water resources and energy demands. These 
trends will continue with sea level rise and more extreme events. The Climate Change 
(Scotland) Act 2009 sets statutory targets for reducing greenhouse gas emissions. Overall 
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targets are for a reduction in emissions of 80% by 2050, with an interim target of 42% by 2020 
(from a 1990 baseline), with associated annual targets (the first configuration of which were 
rejected by Parliament as not being ambitious enough). These targets are internationally 
recognised and applauded as an appropriate response to the climate science. The challenge for 
Session 4 is to ensure the Session 4 targets are met and the right course is set to hit the long 
term targets. 

Crucially the Act also includes a domestic effort target to ensure that most reductions take place 
in Scotland (rather than indirectly through purchase of carbon credits on an open international 
market). The Act places stringent duties on all public bodies, who must act in a sustainable way 
to deliver the targets, and places a sustainable development duty on Scottish Ministers. These 
duties are critical and Parliament will be expected to scrutinise how they are being adhered to. 
MSPs can expect to consider a variety of reports as a result of the 2009 Act, including a report 
on Scottish consumption of goods and services – many of the emissions reductions attributable 
to Scotland since 1990 (amounting to a 21% reduction) may have shifted elsewhere – for 
example, steel produced at Ravenscraig is now sourced from outwith Scotland, and so 
emissions for steel used in Scotland are attributable elsewhere.  

The Scottish Government has published a suite of “Low Carbon Scotland” documents. Perhaps 
the most important and all encompassing of those required by the Act is Low Carbon Scotland: 
Meeting the Emissions Reduction Targets 2010-2022 (Scottish Government 2011a). This sets 
out the proposals and policies required to deliver the required emissions reductions to 2022 
(though proposals would need to be turned into policies, and other decisions, for example on 
electricity generation, may make the targets more challenging). Another such report must be 
developed through 2011 to set out measures required for Scotland to hit emissions reduction 
targets from 2023. Unless measures outlined in these documents, or measures which equally 
reduce emissions, are adopted, Scotland will miss its statutory targets. Significant documents 
requiring implementation include:  

• Public Engagement Strategy (Scottish Government 2010a) – lifestyle and societal 
changes must be delivered to a public which may be more desensitized to the issue than 
ever before  

• A Land Use Strategy for Scotland (Scottish Government 2011b) – Scotland has vast 
areas of peat, which acts as a carbon sink. Enhancement of this habitat, and other land 
uses, are critical – more on peat can be found in the soil quality section of this briefing  

• Scotland's Climate Change Adaptation Framework (Scottish Government 2009a)  - 
complete avoidance of climate change is now impossible and there is a need to plan for 
the changing climate  

• A Low Carbon Economic Strategy for Scotland (Scottish Government 2010b) – most 
people agree that economic growth must be delivered in a lower carbon way than ever 
before.  

International negotiations on climate change take place in the context of the United Nations 
Framework Convention on Climate Change (UNFCCC). In 1997, the related Kyoto Protocol was 
agreed, the first ever international agreement on emissions. The initial targets period under the 
Protocol runs out in 2012. Some large emitters such as the USA, India and China have never 
ratified the treaty (although many have e.g. the European Union nations). These factors mean 
international negotiations such as at Copenhagen in 2009 and Cancun in 2010 are crucial, as 
are developments at EU level (Scotland’s targets require stringent EU-wide targets too). The 
next high profile round of negotiations will be in Durban in December 2011. Scotland’s role on 
the international stage could develop. The United Nations is recognising the key role sub-
national governments and parliaments have, see for example UN work Down to Earth: 
Territorial Approach to Climate Change (UNDP 2011) and the Climate Group work on States 
and Regions (2011), with which Scotland has some involvement. 
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BIODIVERSITY AND ECOSYSTEM SERVICES 
“Ecosystem” is a term used to describe units of landscape (such as river, forest, moorland etc) 
and ecosystem goods or services are the products or functions that come from that landscape 
unit (such as fresh water, water purification, wood, food, nutrient cycling etc). Biological 
diversity, usually shortened to ‘biodiversity’, is the term used to describe the variety of living 
things on earth. Biodiversity is also an integral component in the provision of “ecosystem 
services”, which are defined as the “benefits provided by ecosystems that contribute to making 
human life both possible and worth living” (MEA 2005). Ecosystem services are categorised as: 
(1) supporting, e.g. photosynthesis and water cycling; (2) provisioning, e.g. food and water; (3) 
regulating, e.g. air quality, pollination; (4) cultural, e.g. recreation and aesthetics (Kenyon 2010). 
Biodiversity, habitats, ecosystem goods and services are collectively known as “natural capital”.  

Scotland has international obligations to protect biodiversity. The UK is a signatory to the 1992, 
UN Convention on Biological Diversity (CBD), implemented by the EU Action Plan (European 
Commission 2006b) and by the 1994 UK Biodiversity Action Plan (BAP). The Convention 
establishes three main goals: the conservation of biological diversity; the sustainable use of its 
components; and the fair and equitable sharing of the benefits from the use of genetic resources 
(these are genetic material of plants, animals or micro—organisms of value as a resource for 
future generations of humanity. OECD 2011). 

In 2010 the CBD’s meeting in Nagoya, Japan, set out a ten-year Strategic Plan for global 
biodiversity conservation and formalised the terms of use for genetic resources (Nagoya 
Protocol 2010). In line with this and as part of the Europe 2020 strategy, the EU announced a 
new Biodiversity Strategy in May 2011: to halt and restore biodiversity loss by 2020; and a 
vision to ensure that biodiversity and ecosystem services are protected, valued and restored by 
2050.  

European Commissioner for the Environment Janez Potočnik has stated that halting biodiversity 
loss will cost less than restoration (European Commission 2011b and Guardian 2011) In-depth 
analysis has come from The Economics of Ecosystems and Biodiversity (TEEB) project of the 
UN Environment Programme. For example, insect pollination in the EU is valued at €15 
billion/year, while global business opportunities from investing in biodiversity could be worth 
US$2-6 trillion by 2050. TEEB recommends policies to “repair society’s defective economic 
compass”, and has produced a science and economics framework for valuation (TEEB 2010).  

Biodiversity is conserved in Scotland through the Nature Conservation (Scotland) Act 2004; and 
the Scottish Biodiversity Strategy (SBS), a 25-year framework for action (Scottish Executive 
2004), implemented by the Scottish Biodiversity Forum (SBF). A biodiversity duty applies to all 
Scottish public bodies and their office holders, reinforced by the Wildlife and Natural 
Environment (Scotland) Act 2011. Twenty-seven Local Biodiversity Action Plans have been 
drawn up, based on national priorities identified in the UK BAP, and the Scottish Biodiversity List 
details species and habitats considered to be of principal importance (SBF 2005). To deliver 
this, SNH produced a five-year Species Action Framework (SNH 2007), and an action 
framework on Applying an Ecosystem Approach in Scotland (SNH 2009).     

The Scottish Biodiversity Committee (2008) set out 8 priority objectives, 4 supporting measures 
and 37 targets for action specific to Scotland, based on the EU BAP, in order to achieve the 
2010 EU and UK goal of halting biodiversity loss. However this was not achieved for any 
country. 

Progress against the Scottish biodiversity targets was assessed by SNH (2010):  
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• 22 (59%) actions on target, 9 (24%) with room for improvement, and 6 (16%) not on 
target;  

• 41% of 41 priority habitats were stable or increasing versus 31% declining;  

• 32% of 181 priority species were stable or increasing versus 15% declining or lost. 

Research that complements TEEB has been cited as a key element in the Scottish 
Government’s new five-year research programme (Scottish Government 2010c), while the 
Scottish Agricultural College coordinated the Quantitative Assessment report for TEEB. The UK 
National Ecosystem Assessment has recently been published, this analysed the benefits that 
the environment provides to society and future economic prosperity, and includes a report on 
the Scottish evidence base related to ecosystem services. The assessment concluded that 
there are strong economic arguments for safeguarding and enhancing the natural environment. 

The Department for the Environment Food and Rural Affairs (Defra) has also recently published 
a Natural Environment White Paper, called ‘The Natural Choice’ (2011a) which draws on the 
work of the National Ecosystem Assessment, and includes key recommendations in areas 
which connect people and nature to improve quality of life, and capturing and improving the 
value of nature. 

Climate change is also considered a threat to biodiversity and the ecosystem services that are 
dependent on biodiversity (Wright 2009).  

PROTECTED SITES AND SPECIES  

The establishment of protected areas and species is integral to the preservation of biodiversity, 
under both national and international law. Hence areas important for wildlife or for their 
landscape or heritage value have been given special protection, while certain species are 
further protected by law.  

The two main pieces of European nature conservation legislation are the Birds Directive 
(79/409/EEC), resulting from the Bern and Bonn Conventions and requiring the establishment of 
Special Protection Areas (SPAs); and the Habitats Directive (92/43/EEC), requiring Special 
Areas of Conservation (SACs). These underpin a European network of protected areas known 
as Natura 2000 (Reid 2005). 

Within the UK, the Wildlife and Countryside Act 1981 implements the Birds Directive, protecting 
all wild birds (not including poultry and game) and certain mammals, insects, fish and plants 
(Edwards and Reid 2003). Its provisions have been strengthened since devolution by the Nature 
Conservation (Scotland) Act 2004, and most recently by the Wildlife and the Natural 
Environment (Scotland) Act 2011 (Edwards et al. 2010).  

The Habitats Directive, on the conservation of natural habitats and of wild fauna and flora, is 
implemented within Scotland by the Conservation (Natural Habitats &c.) (Scotland) Regulations 
2004 (as amended), which also lists European Protected Species of animals and plants. 

Special protection is granted to badgers under the Protection of Badgers Act 1992 (as 
amended). Seals are protected under the Marine (Scotland) Act 2010 (replacing the 
Conservation of Seals Act 1970).  

National protected area designations include Sites of Special Scientific Interest (SSSI) and 
National Nature Reserves. SSSIs are the key protected area designation in Scotland, notified 
under the Wildlife and Countryside Act 1981 and further protected under the Nature 
Conservation (Scotland) Act 2004.  

 7

http://www.scotland.gov.uk/Topics/Research/About/EBAR/StrategicResearch/future-research-strategy/Themes/Themespdf
http://uknea.unep-wcmc.org/
http://www.defra.gov.uk/news/2011/06/07/natural-environment/
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-28.pdf
http://ec.europa.eu/environment/nature/legislation/birdsdirective/index_en.htm
http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
http://www.scottish.parliament.uk/business/research/briefings-05/SB05-08.pdf
http://www.scottish.parliament.uk/business/research/briefings-03/sb03-98.pdf
http://www.scottish.parliament.uk/business/research/briefings-10/SB10-39.pdf


National Parks are areas of outstanding natural and cultural heritage. The National Parks 
(Scotland) Act 2000 has allowed the creation and subsequent extension of two parks to date, in 
Loch Lomond and the Trossachs, and the Cairngorms. A Coastal and Marine National Park has 
also been proposed, with consultations held in 2007. The Marine (Scotland) Act 2010 permits 
the designation of Marine Protected Areas, and makes provision for Marine Protection Orders 
and Marine Management Orders to further the conservation of these areas (Kenyon et al. 2009).  

National Scenic Areas also protect special landscapes, and the Planning etc. (Scotland) Act 
2006 saw changes to the way National Scenic Areas can be designated (SB 06/47 National 
Scenic Areas (Cook 2006). Listed by UNESCO as of special cultural or physical significance, 
Scotland also has 5 World Heritage Sites.   

The recognition and control of invasive non-native species is an important part of the 
management of protected areas and preservation of protected species, due to the potential for 
negative environmental, economic or social impacts, The Wildlife and Natural Environment 
(Scotland) Act 2011 strengthens the Wildlife and Countryside Act 1981’s control, imposing a 
general no-release approach, and requiring control orders to be implemented by relevant bodies 
(SB 10/33 Invasive Non-Native Species (Street 2010).  

AIR QUALITY 
Good air quality helps to maintain human health, the climate, and the environment. The main 
sources of air pollution are transport, energy, industry, waste and agriculture; from both human 
activities and natural processes. The Royal Commission on Environmental Pollution (2007) 
estimated that air pollution caused 24,000 premature deaths in Great Britain in 1995/1996, and 
reduced average life expectancy by eight months in 2005. The Scottish Environment Protection 
Agency (SEPA 2010b), states: “Overall, air quality in Scotland has improved in recent decades. 
However, concentrations of ground-level ozone – a potentially harmful secondary pollutant 
generated in sunlight – have increased.”  

International, national and domestic legislation controls the levels of pollutants and ambient air 
quality. The 1979 UNECE Convention on Long-range Transboundary Air Pollution has driven 
much of international and EU legislation. The main EU policy is the Thematic Strategy on Air 
Pollution (2005), which aims to reduce air pollution related premature deaths by 40% by 2020, 
and reduce damage to the environment; developed by the Clean Air for Europe (CAFE) 
programme. This is implemented through the: 

• Ambient Air Quality Directive 2008/50/EC which reduces emissions at the local, national 
and EU level;  

• Fourth Daughter Directive 2004/107/EX on levels of nickel, arsenic, cadmium, mercury 
and polycyclic aromatic hydrocarbons;  

• National Emission Ceilings Directive 2001/81/EC, on sulphur dioxide, nitrogen oxides, 
volatile organic compounds and ammonia which is due to be reviewed for 2020 targets.  

The EU has recently launched a three-year review of air policy to be completed in 2013. For 
industry, EU legislation includes the Integrated Pollution Prevention and Control Directive 
2008/1/EC, preventing or minimizing industrial emissions; although a new Directive on Industrial 
Emissions was agreed in 2010 which recasts previous directives on emissions into one piece of 
legislation.  

The National Air Quality Strategy for England, Scotland, Wales and Northern Ireland originated 
in 1997; and was revised in 2007 with the involvement of the Air Quality Forum. It details air 
quality objectives and measures for improvement, using a scientific and economic evidence 
base. Objectives are in place for priority pollutants: sulphur dioxide (SO2); nitrogen dioxide 
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(NO2); carbon monoxide (CO); lead; benzene; 1, 3-butadiene; coarse particulate matter (PM10); 
with renewed focus on fine particulate matter (PM2.5) and tropospheric ozone (O3). New 
proposals for improvement measures include incentivisation of the early uptake of new tighter 
European vehicle emissions standards; increasing the uptake of low emission vehicles; and 
reducing the emissions from shipping. 

Domestic air quality primary legislation includes the Environmental Protection Act 1990, Clean 
Air Act 1993, and the Environment Act 1995. The Air Quality Standards (Scotland) Regulations 
2007 implement the Fourth Daughter Directive referred to above, and also include monitoring 
requirements for PM2.5 (more stringent than the rest of the UK) as scientists believe there is no 
safe threshold for human health, and for O3 precursors.  

The Scottish Government funds the Scottish Air Quality website (established in 2007) and the 
newly launched Scottish Air Quality Discussion Forum; providing updated air quality summaries 
across Scotland, data sources for evaluating air policies, and further public information. The 
Scottish Pollutant Release Inventory of industry pollutant releases is also publicly accessible, 
and will assist in compliance with the European Pollutant Release and Transfer Register, which 
provides easily accessible key environmental data from industrial facilities in European Union 
Member States and in Iceland, Liechtenstein, Norway, Serbia and Switzerland.       

Local Authorities manage air quality under the Local Air Quality Management (LAQM) 
framework, monitoring air quality and declaring Air Quality Management Areas and 
corresponding Action Plans where pollutant levels are likely to exceed national objectives. 

The latest statistics (Scottish Government 2010d) show that pollutants from motor vehicles and 
industrial emissions have reduced significantly over the past decade. However, within Scotland 
the pollutant most often exceeding the AQS objective is the annual average NO2 concentration 
(from power generation and road transport), despite a long-term improvement due to 
combustion emissions reductions. There is an increase in ozone concentration (from road 
transport, industrial processes and solvent use), while average PM10 concentrations have 
decreased since 1993.  

SOIL QUALITY 
Soil is the top layer of the Earth’s crust, and consists of rock and mineral particles, as well as 
living, dead, and decaying organisms of plant and animal origin, and water and air. Scotland’s 
soils are highly variable because of the diversity in geology and climate; they are generally rich 
in organic matter and contain more than half of the UK’s soil carbon. Soil is essential as it 
supports most life on Earth, both directly and indirectly, and fulfils the following key functions: 

• providing raw material – basis for food and forestry production 
• controlling and regulating water flow and quality 
• storing carbon and maintaining the balance of gases in the air 
• providing habitats and sustaining biodiversity. 

 
Soil quality is defined as the ability of soils to carry out these functions. Whilst soil has a degree 
of resilience to disturbance, it is vulnerable and can be easily damaged or destroyed by human 
activities.  

The European Commission has adopted the Thematic Strategy for Soil Protection (2006a) 
which sets out its ten year work programme in this area. The Commission also proposed a 
Framework Directive for the Protection of European Soil, which sets out legislative proposals to 
prevent soil degradation, preserve soil function and restore degraded and contaminated soils. In 
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2009, the Scottish Government published The Scottish Soil Framework (Scottish Government 
2009c), which states: 

“[…] no one legislative or policy tool has been developed specifically with the protection 
of soil in mind. Where policy or legislation does relate to soil, the extent is generally 
limited to the protection of a specific impact or function of that soil.” 

SEPA has a key role in protecting Scotland’s soils, and has recently published The State of 
Scotland’s Soil (2011a). SEPA states: 

“Ensuring that soils are in a good state to deliver […] essential functions is vital for the 
sustainability of our environment. This is particularly important as soil is essentially a non-
renewable resource whose role in supporting sustainable development needs to be 
better understood and protected.”  

The most important threats to soil quality are climate change and changes in land use and 
management practices (SEPA 2011): 

• climate change – changes in soil wetness, soil temperature and also rainfall patterns, 
which result in soil degradation, including loss of organic matter, erosion and compaction 

• land use and management - loss of organic matter, erosion and contamination as well 
as a direct loss of soil through development 

Good soil quality, particularly good quality peatlands also have a significant role to play in 
mitigating climate change, by acting as a carbon store. Scotland's soils store an estimated 
3,000 million tonnes of carbon, equivalent to nearly 200 years of net Scottish greenhouse gas 
emissions. Managing the land appropriately to help preserve this is therefore extremely 
important. The Scottish Government (2010e) recognises that: 

“Changes in the way land is used, such as converting grassland to cropland, can lead to 
the breakdown of organic matter in soils, releasing carbon to the atmosphere as CO2. By 
contrast, the conversion of arable land to grassland can lead to the absorption of CO2 
through soil processes, increasing the soil's carbon store. Scotland's woodland is a net 
carbon sink as trees absorb CO2 during the process of photosynthesis.”  

At present, there is significant scientific uncertainty in estimating emissions from rural land use 
and predicting the effects of changing practices on soil quality. The Scottish Government is 
therefore “working with UK and international partners to improve our understanding on 
emissions from Rural Land Use, so that future policies are informed by the best evidence […]” 
(2010). In its recent Land Use Strategy (2011b), the Scottish Government has undertaken to:  

“Develop a methodology to take account of changes in soil carbon for carbon accounting 
purposes; improve understanding of potential benefits from conservation and 
management of carbon-rich soils; and deliver measures to help secure long-term 
management of all land-based carbon stores.” 

Funding for a substantial research portfolio which updates 30 year old soil data has also been 
made available. Protecting the Nation's Soils is due to report in 2011 on a partial re-sampling of 
the National Soils Inventory. This will provide up-dated estimates of the carbon stock and 
indications of how this may have changed in different land uses since the 1980s.  No single 
agency has a lead role in soil carbon issues. 

The importance of carbon stored in peatland was highlighted in 2008 when the Scottish 
Government decided not to grant planning permission for a controversial wind farm on Barvas 
Moor in Lewis, partly due to the impact that the development would have on “one of the most 
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extensive and intact areas of blanket bog on the planet” (BBC News 2008). Subsequently, a 
series of good practice principles has been agreed by the renewable energy industry and 
conservation bodies (Scottish Renewables 2010). 

The International Union for the Conservation of Nature (IUCN) has set up a Commission of 
Inquiry on Peatlands to produce an authoritative set of reports assessing the science on key 
areas of relevance to policy makers.  They are currently drafting their final assessment report, 
having commissioned eight technical reviews in the last two years (IUCN 2011).  

WATER 

FRESHWATER ENVIRONMENT AND FLOODING 

The freshwater environment in Scotland is affected by a range of activities. These include 
forestry, agriculture, recreation, water abstraction for industrial and domestic use, the building of 
developments such as roads, engineering works, impounding of water in reservoirs and 
pollution from chemicals and sewage. 

The key piece of freshwater environment legislation is the EU Water Framework Directive 
(WFD), implemented by the Water Environment and Water Services (Scotland) Act 2003 
(WEWS). The WFD requires the introduction of River Basin Management Plans (RBMP); a 
holistic approach to the management of Europe’s water environment.  

The aim in implementing the WFD in Scotland is to achieve an effective balance between the 
protection of Scotland's water environment and the interests of those who depend on it. The 
WEWS Act created an RBMP regime which aims to protect and improve the water environment 
in a sustainable way; and provide for regulations to control activities likely to have an adverse 
impact on the water environment. SEPA has responsibility for implementing Scotland’s two 
River Basin Management Plans1 (SEPA 2009), as well as regulating water abstraction, 
impoundment and engineering regimes. At present, 63% of water bodies in Scotland are of 
good status or better, the RBMP regime aims to increase this to 70% by 2015 and to 96% by 
2027. 

The main piece of legislation pertaining to flooding is the Flood Risk Management (Scotland) 
Act 2009, which seeks to introduce “a more sustainable and modern approach to flood risk 
management [FRM], suited to the needs of the 21st century and to the impact of climate change. 
It will also create a more joined up and coordinated process to manage flood risk at a national 
and local level” (Scottish Government 2009b). Specific measures within the Act include: 

• A framework for coordination and cooperation between all organisations involved in flood 
risk management 

• Assessment of flood risk and preparation of flood risk management plans 
• New responsibilities for SEPA, Scottish Water and local authorities in relation to flood risk 

management 
• A revised, streamlined process for flood protection schemes 
• New methods to enable stakeholders and the public to contribute to managing flood risk. 

 
Responsibilities for flooding are spread through a number of organisations, including 
landowners, local authorities, SEPA, Scottish Government and Scottish Water. 

The Reservoirs (Scotland) Act 2011 is also relevant, as it creates a framework for the 
construction and management of reservoirs to reduce the risk of an uncontrolled release of 
                                            
1 Solway Tweed, and Scotland 
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water and the consequences of subsequent flooding. The Act sets out a new regulatory regime 
for the safe construction and operation of controlled reservoirs in Scotland.  

The WEWS and FRM Acts require the production of annual reports to the Scottish Parliament 
detailing implementation progress. The latest report (Scottish Government 2010f) jointly covers 
progress on RBMP and FRM. At present, no significant improvement is shown from 2008 – 
2009. The report states “SEPA carries out an annual classification of water bodies to assess 
progress towards the objectives, identifying any shortfalls and taking remedial action. […] As 
this is a long term programme it may be some years before significant improvements are 
reflected in the monitoring results”. Progress towards delivering FRM outcomes is also set out in 
the report, as follows: 

• Consultation to help the development of a National Flood Risk Assessment 
• Continued development of flood protection projects e.g. in Edinburgh and Elgin 
• Improved modelling and mapping of flooding across Scotland using joint funding from 

Scottish Government, SEPA and Scottish Water 
• Continued funding for river restoration projects, and those which take a “catchment 

management” approach to land use management where flood plains are restored, or 
wetlands created to slow the progress of flood waters 

• Production of guidance on collaborative approaches to urban surface water management 
and sustainable urban drainage systems which decrease burdens on sewer systems. 

WATER INDUSTRY 

Scottish Water (SW) is publicly owned, answerable to Ministers through the Scottish Parliament.  
In order to carry out its long term investment programme, SW has been able to borrow from the 
Scottish Government, capped at £150m per annum (Scottish Water 2009), but SW is not being 
allowed to borrow in 2011-12.  

Regulation 

SW is responsible for the public water and sewerage networks, and services 2.4 million 
households and 130,000 business customers in Scotland. Business activity is based on 
objectives set by Scottish Ministers, and the principles that should underpin charges, over a 
regulatory control period (currently 2010-15).  SW considers how much funding it will need to 
achieve these objectives, and sets out its requirements in a delivery plan (Scottish Water 2010).  
These plans also detail the projects that it will undertake to deliver the objectives.  The amount 
that SW can charge for its services is capped by an independent regulator – the Water Industry 
Commission for Scotland (WICS). WICS scrutinises SW’s proposals to determine whether they 
represent value for money for customers. WICS also considers whether these proposals are 
appropriate to deliver the required objectives.  They consult with the Drinking Water Quality 
Regulator and SEPA in this task.  WICS convert SW’s funding requirements, based on lowest 
reasonable overall cost, into annual limits on the prices that customers can be charged over the 
regulatory control period (Scottish Government 2010g). In 2008 the retail market for non-
household water and sewerage supply opened up to competition. Business Stream, a wholly 
owned subsidiary of SW, provides drinking and waste water services to business. It is governed, 
managed and operated independently from SW. Businesses customers are now able to choose 
their supplier whilst remaining connected to the SW wholesale network. 

Finance 

As previously noted, SW borrows from the Scottish Government to carry out its long term 
investment programme; capped at £150m per annum for the current regulatory period. However 
for 2011-12 it is considered that SW (Scottish Government 2010h):  
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“[…] will have sufficient cash so that no loans are required from the Scottish Government 
other than to replace those loans that come to maturity and therefore the capital 
programme will be able to continue as planned. Over the 2010-15 regulatory period, the 
Government remains committed to lending £700 million to Scottish Water to enable it to 
deliver vital improvements to services.” 

Regarding this, the Centre for Public Policy for Regions notes (2010): 

“Scottish Water's budget reduction is interesting for a different reason. The Scottish 
Government has effectively forced Scottish Water to use its surplus cash to fund its 
2011-12 water capital investment programme. Whether this is a prudent move depends 
on whether this then leaves Scottish Water with insufficient borrowing overall, or less of a 
cash buffer to help it meet any unexpected future capital cost increases. If the borrowing 
levels are to be restored in the future, this "cut" means this Administration has in effect 
borrowed £140 million from Scotland's future budget allocations.”  

At present, under the terms of the Water Industry (Scotland) Act 2002, SW is able to borrow 
commercially. However, in practice, there is financial disadvantage to SW and no budgetary 
advantage to Ministers if SW borrows from other sources because SW borrowing is defined as 
public finance whatever the source. Government borrowing is therefore SW’s cheapest source 
of cash.   

SW is financed to deliver an investment programme of just over £2.5 billion in the period 2010-
15 (WICS 2009).  SW reports that the average Scottish household pays £324 per annum for 
water and waste water services.  Only three companies have a lower average charge than this; 
Northumbrian (North East), Thames, and Severn Trent (Scottish Water 2009). 

In December 2010 the Scottish Government (2010i) consulted on Building a Hydro Nation. This 
explored how SW could broaden its functions, whilst continuing to focus on delivering drinking 
water and collecting and treating wastewater. It proposed developing renewable energy in the 
form of wind and hydro power to allow SW to lower its carbon footprint. Also, the development 
of recycling facilities at disused treatment works was proposed. Activities could include the 
disposal of commercial and industrial liquids and sludges, the uplift of septic waste and the 
composting of garden waste to produce peat-free soil improver. The Scottish Government is 
currently analysing responses to this consultation, and expects to report on these in the near 
future. 

MARINE            
The coastal and marine environment supports a wide variety of activities that rely on the 
biodiversity, energy and landscape of the seas (Edwards et al. 2006). Fishing and aquaculture; 
tourism and recreation; shipping; oil, gas and renewables; dredging and mineral extraction 
generate more than £2.2 billion for the Scottish economy (Scottish Government 2008). A 
sustainable ecosystem-based approach is required by many of the major policies related to the 
marine environment at both Scottish and international level and has recently been called for by 
the United Nations (2011). 

The EU’s Marine Strategy Framework Directive (MSFD) was adopted in June 2008, aiming for 
“good environmental status” of marine waters by 2020. This Directive is in line with the 
objectives of the Water Framework Directive (2000) for freshwater and ground water bodies, 
and builds on the 2005 Thematic Strategy on the Protection and Conservation of the Marine 
Environment. The MSFD forms the environmental “pillar” of the 2007 EU Integrated Maritime 
Policy, which addresses the social, environmental and economic importance of Europe’s seas 
(Kenyon 2009a).  

 13

http://www.cppr.ac.uk/media/media_180521_en.pdf
http://www.watercommission.co.uk/UserFiles/Documents/Annual%20Report%20final.pdf
http://www.scotland.gov.uk/Publications/2010/12/14111932/0
http://www.scottish.parliament.uk/business/research/briefings-06/SB06-109.pdf
http://www.scotland.gov.uk/Resource/Doc/231463/0063135.pdf
http://www.un.org/apps/news/story.asp?NewsID=38652&Cr=oceans&Cr1=
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2000:327:0001:0072:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0575:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0575:FIN:EN:PDF
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-40.pdf


The MSFD was transposed into UK legislation by The Marine Strategy Regulations 2010 
requiring: 

• an assessment on the state of UK seas by 2012; 
• a strategy for achieving Good Environmental Status by 2012;  
• monitoring of GES progress by 2014; 
• establishment of measures for achieving GES by 2016.  

 
The UK Marine and Coastal Access Act 2009 covers the UK-wide marine environment, but with 
commitment to a joint approach with devolved administrations through the Joint Ministerial 
Committee (Kenyon 2009b).  

In March 2011, the UK and devolved administrations including Scotland, jointly agreed and 
adopted a Marine Policy Statement (MPS), guided by previously agreed High Level Marine 
Objectives in 2010 and the 2009 Joint Marine Planning Statement. The MPS is part of the 
Marine (Scotland) Bill 2010 and the UK Marine and Coastal Access Bill, to achieve the UK 
vision of "clean, healthy, safe, productive and biologically diverse seas". The Statement 
provides for the development of a national marine plan for all Scottish waters out to 200 nautical 
miles, for all activities including reserved activities. 

Protection and regulation of the marine environment comes under the Marine (Scotland) Act 
2010 (Kenyon et al. 2009), a new management and legislative framework which includes 
provisions for marine planning, marine licensing, nature conservation, the establishment of 
Marine Protected Areas, strengthened seal conservation, and enforcement capabilities.  

Marine Scotland is the implementing body, established in 2009 as a directorate for the 
integrated management of Scotland’s seas, incorporating the Fisheries Research Services and 
Scottish Fisheries Protection Agency.  

Consultation on the National Marine Plan took place until 7 June 2011, exploring the sustainable 
development of Scotland’s seas, and including a Strategic Environmental Assessment. 
Scotland’s Marine Atlas (Scottish Government 2011c) forms the evidence base for the plan, and 
an interim Sustainability Appraisal report has been published.   

RADIOACTIVE WASTE 
Radioactive waste is defined as any substance for which there is no further use and that 
contains any artificial radioactivity or dangerous levels of natural radioactivity . Radioactive 
waste is produced from a number of sources including nuclear power stations, the health sector, 
defence, industry and research. Depending on its radioactivity, the waste can be classified as 
very low, low, intermediate or high level. Radioactive waste should not be confused with “spent 
fuel”, which is fuel (plutonium or uranium) that has been used in a nuclear reactor and has not 
been classified as “radioactive waste” until it has been decided that it will not be processed for 
re-use (

2

Committee on Radioactive Waste Management 2011) Examples of radioactive waste 
are (Scottish Government 2011d):  

• High Level Waste – concentrated liquid nitric acid from the reprocessing of spent nuclear 
fuel 

• Intermediate Level Waste – metals, organic materials and inorganic sludges from the 
dismantling and reprocessing of spent fuel and general operation of nuclear powers 
stations 

                                            
2 Committee on Radioactive Waste Management (2011) – note this definition is under review 
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• Low Level Waste – metals, laboratory equipment and clothing from nuclear facilities, 
including hospitals 

• Very Low Level Waste – wide variety of materials mainly from hospitals and non-nuclear 
industry 
 

Nearly 10% of radioactive waste is intermediate and 0.1% is high level waste. Although a small 
volume, high level waste contains over 95% of the total radioactivity of all radioactive wastes, 
and so it is tightly regulated. Very low level waste is disposed of through standard waste routes 
(e.g. landfill). Low level waste can, if authorised, go to Drigg, near Sellafield, for treatment. 
Intermediate and high level waste remains in-situ in temporary storage while a permanent route 
for disposal is explored.  

The Scottish Government has powers under the Radioactive Substances Act 1993, and SEPA 
is charged with regulating the disposal of radioactive waste from nuclear licensed sites and from 
‘small user’ premises such as hospitals, universities and research premises. The Office for 
Nuclear Regulation, an agency of the Health and Safety Executive, “seeks to secure the 
protection of people and society from the hazards of the nuclear industry, by ensuring 
compliance with relevant legislation and by influencing the nuclear industry to create an 
excellent health, safety and security culture”.  

The UK Committee on Radioactive Waste Management (CoRWM) was set up in 2003 to 
provide independent scrutiny and advice to the UK governments on the long term management 
of higher activity radioactive wastes. CoRWM work includes safe and secure interim storage; 
and final geological or other disposal.  

In July 2006 CoRWM reported that on current knowledge, geological disposal is the best 
available long term solution, but that safe and secure interim storage is needed in the 
meantime, as is further research and development. Whilst the UK Government accepted these 
recommendations, the Scottish Government position is different. In January 2011 the Scottish 
Government published Scotland's Higher Activity Radioactive Waste Policy 2011. The 
accompanying statement is reproduced below (Scottish Government 2011e): 

“The Scottish Government position remains that it does not support deep geological 
disposal of radioactive waste. The Scottish Government Policy is that the long-term 
management of higher activity radioactive waste should be in near-surface facilities. 
Facilities should be located as near to the site where the waste is produced as possible. 
Developers will need to demonstrate how the facilities will be monitored and how waste 
packages, or waste, could be retrieved. All long-term waste management options will be 
subject to robust regulatory requirements.” 

During development of this policy, CoRWM scrutinised the development of the consultation 
documents, including attending meetings with the Scottish Government and offering informal 
advice; and held meetings with a wide range of stakeholders to seek their views on the policy 
and the implications of its implementation. CoRWM will continue to scrutinise and report on 
implementation of the policy.  

Guidance on the management of higher activity radioactive waste on nuclear licensed sites is 
available from the Health and Safety Executive, the Environment Agency and the Scottish 
Environment Protection Agency (2007). Transport of radioactive waste is overseen by the UK 
Department for Transport, with activities underpinned by regulations produced by the 
International Atomic Energy Agency (2005).  
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CHEMICALS 
A number of wide ranging measures exist to minimise the diverse risks from harmful chemicals. 
In Scotland, the Scottish Environment Protection Agency (SEPA) enforces European legislation 
which minimises public exposure to chemicals through food, water and environmental sources. 
SEPA (2011b) states: 

“Many thousands of chemicals are used across Europe in a wide range of applications. 
Many provide huge benefits to society through use in industrial processes, 
manufacturing, agriculture, consumer products and medicines but some have harmful 
properties which can damage the environment or our health if exposure to them is not 
effectively managed.” 

Chemicals legislation for Scotland covers using, storing, transporting, packaging, labelling and 
disposing of chemicals and other substances that could harm the environment. It includes 
measures to control major accidents involving dangerous substances. The following pieces of 
legislation are relevant: 

The Registration, Evaluation, Authorisation and Restriction of Chemical substances 
(REACH) is an EC regime implemented in the UK in 2008. It requires those who 
manufacture and import more than one tonne of chemicals per year to be registered. It 
makes those who manufacture or market chemicals responsible for providing information 
on them so that any hazards are understood and the risks associated with their use are 
properly managed.  In the UK, enforcement of REACH is carried out by advising 
businesses of their obligations and encouraging compliance, followed if necessary by the 
use of enforcement notices. 

The Classification, Labelling and Packaging of Substances and Mixtures (CLP) EC 
Regulation came into force in January 2009. It requires hazardous chemicals to be 
labelled with relevant information on safety, and will, after a transitional period, replace 
current rules in this area by 2015. It aligns existing EU legislation to the United Nations 
Globally Harmonised System (GHS) and contributes to the GHS aim that the same 
hazards will be described and labelled in the same way all around the world. The act will 
complement the REACH Regulation. 

The EC’s Water Framework Directive (WFD) is implemented by the Water Environment 
and Water Services (Scotland) Act 2003, and is also relevant to the management of 
chemical risk in Scotland, as it sets out a strategy against the pollution of water, and 
identifies priority substances. 

Much of SEPA’s work involves identifying priority chemicals, of most concern to Scotland’s 
environment. A chemicals prioritisation tool has therefore been developed in conjunction with 
the UK Technical Advisory Group on the WFD.  This is a partnership of UK environment and 
conservation agencies, including partners from the Republic of Ireland. The tool considers the 
hazard posed by a substance, and whether it is likely to reach the environment, and scores it 
accordingly. Chemicals are then ranked and prioritised. Currently, there are around 400 
prioritised chemicals. SEPA (2011b) states: 

“The chemicals prioritisation tool is already having a positive impact on SEPA’s 
regulatory work: it has helped us redesign monitoring networks by highlighting which 
chemicals we should be looking for, and geographic mapping of chemicals has 
emphasised where local issues arise. It has also enhanced our overall understanding of 
chemical issues in Scotland, and its outputs are likely to inform chemicals policy and 
regulatory decision-making well into the future.” 
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Further EC Regulations are currently being developed on Biocides (chemicals that control 
harmful organisms, e.g. disinfectants, or insecticides); and on tightening the regime for Mercury, 
including an export ban for Mercury outside the European Union. 

ENVIRONMENTAL LIABILITY 

Environmental liability is the term used for the process through which responsibility for the cost 
of damaging the environment is transferred back to those that cause the damage. The principle 
under which environmental liability operates is sometimes called ‘the polluter pays principle’ and 
the ultimate objective is to reduce damage to the environment. 

The EU Environmental Liability Directive 2004 (ELD) was transposed by the Environmental 
Liability (Scotland) Regulations 2009. These Regulations require repair of damage done to the 
environment, as well as having prevention and remediation requirements for some cases. 
Therefore, those whose activities risk, or actually cause significant damage to the environment 
have a duty to avert such damage or, where damage does occur, a duty to reinstate. The 
Regulations only apply when something has gone wrong and there is an imminent threat or, 
actual damage to specific areas e.g. areas or species of European importance. 

The emphasis of the ELD is on reducing risks to the environment so that imminent threats and 
environmental damage do not arise. Those running businesses and other operations can 
reduce the likelihood of ever falling under the Regulations’ requirements by effective 
environmental risk management. The Scottish Government has produced A Quick Guide to the 
regulations (2009b), which states: 

“Every year there are thousands of cases of damage to the environment. The 
Regulations require action in response to the most significant cases, covering specific 
types of damage to protected species and natural habitats, damage to water or risks to 
human health from contamination of land. They apply to both imminent threats and actual 
cases of damage. Where threats arise, those responsible must take immediate action to 
prevent the damage occurring; and they must put right significant damage where it does 
occur.”   

ENVIRONMENTAL ASSESSMENT 
To ensure that the planning system protects and enhances Scotland's environment, it is 
important to understand the impact that plans, programmes and projects may have. Therefore, 
to assess the potential environmental effects of planning policies and development projects and 
disseminate this information, a hierarchy of tools has been developed; Strategic Environmental 
Assessment (SEA) and Environmental Impact Assessment (EIA). 

Environmental Impact Assessment is obligatory for motorways, airfields and nuclear power 
stations; and, depending on the likely significant environmental impacts, it also applies to urban 
development or waste disposal projects, wind generators, tourism and leisure activities, or 
developments proposed for particularly environmentally sensitive or vulnerable locations.  

EIA has two main stages. Firstly, an assessment of the likely significant environmental impacts 
takes place, followed by consideration of suitable mitigation measures. This stage involves 
considering issues such as planning policy, sustainability, the socio-economic impacts of the 
project, cultural heritage, archaeology, landscape and visual impacts, traffic and transport, air 
quality, noise and vibration, contamination and hazardous materials, and the microclimate of the 
proposed site. An environmental statement (ES)3 is then presented to the relevant authorities. 

                                            
3 The environmental statement is a developer’s statement on the likely environmental effects, the proposed 
measures to mitigate adverse effects, and the methodology used to arrive at these conclusions. A non-technical 
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The second stage of an EIA is the evaluation of the ES by the relevant authorities. Further 
information may be sought by them.  

The requirement for EIA comes from EU Directive 85/33/EEC. In Scotland, this has been 
transposed through a number of Scottish Statutory Instruments concerning consent regimes. 
These range from the Town and Country Planning System to Electricity Consents. Planning 
Advice Note 58 (Scottish Executive 2005) provides guidance on EIA. 

Strategic Environmental Assessment developed as EIA only enters the decision-making 
process once decisions at policy or planning level (that could influence project environmental 
planning and design) have already been taken; this makes it very difficult to measure the 
cumulative effects of multiple separate developments. For example, the current increase in 
applications for wind farms has often led to several developments being proposed in close 
proximity. This leads to a very complicated EIA process, particularly in relation to the cumulative 
landscape and visual assessment of applications, with each developer being expected to 
assess the cumulative impact of their proposal with those of neighbouring projects. This creates 
delays in the planning process and leads to high costs for the developers involved. SEA of for 
example a local authority wind energy strategy or a national renewables strategy offers the 
opportunity to consider cumulative impacts at a regional scale, without prejudice to individual 
development applications.  

The Environmental Assessment (Scotland) Act 2005 came into force in February 2006. This 
implements EU Directive 2001/42/EC on the assessment of the effects of certain plans and 
programmes on the environment which was the original driver for Strategic Environmental 
Assessment in Scotland. It applies to Plans, Programmes and Strategies (plans) prepared for 
agriculture, forestry, fisheries, energy, industry, transport, waste management, water 
management, telecommunications, tourism, town and country planning or land use. SEA does 
not apply to plans prepared for national defence or civil emergency, finance or budget proposals 
and some current European development funds. 

SEA is an assessment of the likely effects that plans will have on the environment if 
implemented. The findings of the assessment are outlined in an Environmental Report and a 
public consultation on the plan and the report has to be carried out before it can be adopted. 
When carried out early in the plan’s preparation, the information gained during the assessment 
has the potential to influence its development as alternative options of delivery, if available, are 
also considered and assessed.  

A meaningful SEA can challenge those responsible for preparing plans to identify and explore 
alternative approaches and different options, and highlighting the best options for the 
environment. It can help to avoid, or minimise any negative environmental impacts and enhance 
positive ones. There is a duty on the Responsible Authority (owner of the plan) to monitor its 
significant environmental effects and to take remedial action. SEPA, SNH, and the Scottish 
Ministers (including Historic Scotland) are statutory consultees, all others who are affected, 
likely to be affected, or who have an interest in the process, are also included in the consultation 
process.  

ZERO WASTE 
There are several drivers for increasing waste prevention and recycling; landfilling not only 
takes up space, it also causes air, water and soil pollution by discharging carbon dioxide and 
methane into the atmosphere and chemicals and pesticides into the earth and groundwater, 
                                                                                                                                                         
summary of the statement must also be included to ensure that the key points are easily accessible and 
understood by lay people and decision makers. 
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which can be harmful to human health, plants and animals (European Commission 2010). 
Whilst legislation on waste is derived mainly from European law, the Scottish Government has 
also set key targets for reducing the amount of waste going to landfill, and for recycling and 
composting (Scottish Government 2010j). 

Strategic waste management has close links with other policy areas such as land-use planning, 
transport, economic development and energy. It is widely recognised that rigorous 
implementation of the waste hierarchy (i.e. reducing what we buy, reusing what we have 
bought, and recycling what we no longer need) is key to tackling over-consumption (Waste 
Aware Scotland  2011). The following organisations have responsibilities in this sector: 

• Scottish Government – responsibility for national waste policy and the introduction of 
legislation and other strategic measures 

• Scottish Environment Protection Agency - statutory duty to protect the environment 
and human health from the effects of waste management and disposal, as well as 
powers for waste data reporting and enforcing European compliance schemes 

• Local Authorities – primary function to collect and dispose of household and some 
commercial waste 

• Scottish Futures Trust – an independent company established by the Scottish 
Government to deliver value for money across public infrastructure, including waste 
infrastructure investment. 
 

The most recent waste statistics are from 2008. The following table shows that household waste 
arisings fell in 2008, after an upward trend for the first four years. This is thought to indicate that 
the quantity of household waste produced is stabilising. None of the other types of waste show 
any clear trends (SEPA 2010a):  

     Million 
Tonnes 

Waste Type 2004 2005 2006 2007 2008 (%) 

Household 2.77 2.87 2.97 3.00 2.94 (15%) 

Commercial 6.54 6.21 5.07 5.48 5.75 (30%) 

Industrial 2.58 2.36 2.71 2.75 2.19 (10%) 

Industrial 
C&D4

6.15 10.61 8.03 9.44 8.63 (45%) 

Total 18.04 22.05 18.78 20.67 19.51 

The latest figures for municipal solid waste (that is, waste from households and commerce 
collected by or on behalf of local authorities) show that from October 2009 to September 2010, 
Scotland recycled or composted 37.7% of Local Authority waste arisings.  At a regional level, 
this ranged from Eilean Siar and the Shetland Isles achieving just under 20% to 
Clackmannanshire achieving 48.5% (SEPA 2010b). 

The Scottish Government launched Scotland's first Zero Waste Plan in June 2010 (Scottish 
Government 2010j). This sets out a vision for a zero waste society where all waste is seen as a 
resource; waste is minimised; valuable resources are not disposed of to landfill, and most waste 

                                            
4 Construction and Demolition 
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is sorted, leaving only limited amounts to be treated. To achieve this vision the Plan sets out 
new measures, including: 

• development of a Waste Prevention Programme for all wastes 
• landfill bans for specific waste types e.g. unsorted or biodegradable waste 
• separate collections of specific waste types e.g. food  
• targets for 70% of all waste to be recycled, and a maximum of 5% of all waste to be sent 

to landfill by 2025 
• restrictions on the input to all energy from waste facilities 
• encouraging joint working between local authorities and resource management 

companies  
• improved information on different waste sources, types and management  
• measuring the carbon impacts of waste to prioritise recycling resources with the greatest 

environmental and climate change benefits 
 

The Climate Change (Scotland) Act 2009 required waste prevention plans to be prepared by 
businesses and public bodies.  The Act also allowed targets to be set for packaging waste, gave 
Scottish Ministers powers to establish deposit and return schemes, and to charge for carrier 
bags.  

LAND USE STRATEGY 
Section 57 of the Climate Change (Scotland) Act 2009 requires Scottish Ministers to lay a land 
use strategy before the Scottish Parliament by 31 March 2011. In the Strategy, Scottish 
Ministers must set out their objectives in relation to land use; their policies for meeting those 
objectives; and the timescales for meeting them. The strategy must contribute to achieving 
Scotland’s climate change targets, and to sustainable development.  

In 2008 the Scottish Government initiated a rural land use study. This work has informed the 
land use strategy. A draft land use strategy for Scotland was published for consultation in 
September 2010. The Rural Affairs and Environment Committee (2010) took evidence on the 
draft strategy, and wrote a letter setting out its views to the Government.  

The final version of the Strategy, entitled ‘Getting the best from our land’ was laid before the 
Parliament on the 17 March 2011. The strategy has three inter-related objectives:  

• Land based businesses working with nature to contribute more to Scotland's 
prosperity 

• Responsible stewardship of Scotland's natural resources delivering more benefits 
to Scotland's people 

• Urban and rural communities better connected to the land, with more people 
enjoying the land and positively influencing land use. 
 

It establishes ten principles for sustainable land use and covers the period up to 2016. It is 
intended to sit alongside a number of other Government plans and strategies, notably the 
National Planning Framework, and strategies for biodiversity, forestry, soils, and strategies for 
infrastructure such as transport and waste. The Government intends it to provide a broad 
context for planning authorities, and for them to have regard to it in preparing their development 
plans. It contains 13 proposals for Government actions, the first of which is to publish an action 
plan setting out further detail on how the proposals will be delivered by the end of 2011 (Scottish 
Government 2011b).  
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KEY POINTS OF THIS BRIEFING 
Key policy action / legislation Future developments 
Broad rural policy 
‘Our Rural Future’ published in March 2011 

Statutory requirements to contribute to 
sustainable development 

Agriculture 
Common Agricultural Policy Reform 
 
 
 
Rural Development Programme and 
Regulation 
 
 
 
 
GM crops 
 

 
Detailed legislative proposals expected to be 
published by the European Commission in 
October or November 2011 
 
Current Scotland Rural Development Programme 
runs until end 2013. Proposals for a new Rural 
Development Regulation which will cover the 
period up to 2020 will accompany proposals for 
CAP reform   
 
No commercial cultivation in the UK. EU 
institutions are currently considering legislation 
which would allow Member States or Regions of 
Member States to ban cultivation of GM crops for 
reasons other than risk to environment or public 
health.  

Crofting 
Crofting Reform (Scotland) Act 2010 

 

Forestry 
Scottish Forestry Strategy published in 
October 2006 

 
The Strategy sets a target of 25% forest cover by 
2050 
 

Land Reform 
Land Reform (Scotland) Act 2003  

 
Scottish Government has said that the 
Community Right to Buy and Crofting Community 
Right to Buy provisions in Parts 2 and 3 of the Act 
need to be reviewed 

Land Use Strategy 
Scotland’s first Land Use Strategy 2011-16 
published in March 2011 

 
The Climate Change (Scotland) Act 2009 
requires that the strategy be revised or replaced 
by March 2016 at the latest 

Sea Fishing 
Reform of the Common Fisheries Policy 
 

 
European Commission will publish detailed 
proposals for CFP reform in July 2011, with a 
timetable for agreement on a reformed CFP by 
the end of 2012 

Aquaculture & Freshwater Fisheries 
Aquaculture and Fisheries (Scotland) Act 
2007 passed by Parliament in March 2007  
 
Strategic framework for Scottish 

 
Actions under the Strategic Framework for 
Freshwater Fisheries reviewing the structures for 
managing freshwater fisheries in Scotland. 
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aquaculture published in 2009 
 
Strategic Framework for Freshwater 
Fisheries published in 2008 
Animal Health and Welfare 
A 10 year strategy published in 2004.  
Animal Health and Welfare (Scotland) Act 
2006 passed by Parliament in May 2006 
 

 
 

Scotland’s Environment and Rural 
Services 
Partnership between nine environment and 
rural public bodies launched in 2008 to 
provide a one-stop shop for land managers, 
reduce bureaucracy, streamline inspections 
and enforcement and increase efficiency.  
 
The Deer Commission Scotland’s functions 
were transferred to Scottish Natural 
Heritage on 1 August 2010.  

 

 

RURAL AFFAIRS 

RURAL SCOTLAND AND BROAD RURAL POLICY 

Rural areas are defined as settlements with a population of less than 3,000. Rural Scotland is 
further divided on the basis of drive times into accessible rural areas, which are within a 30 
minute drive of a settlement with a population of over 10,000, and remote rural areas which are 
more than a 30 minute drive from a settlement with the population of over 10,000. These 
definitions form part of the Scottish Government's Urban Rural Classification. Based on this 
classification, rural Scotland has a population of c.950,000 people, 19% of the total, with 7% in 
remote rural areas and 12% in accessible rural areas, and makes up 94% of Scotland’s land 
area (69% remote rural and 25% accessible rural).  

The population of rural areas is increasing significantly faster than the national population – the 
population of accessible rural areas grew by 10% from 2001-08 and remote rural areas by 
5.3%, compared to national growth of 2.1%. Rural areas have a much lower percentage of the 
population in the age bands 16-24 and 25-34 but a higher proportion in the older age bands, 
especially at pension age. Primary sector industries – agriculture, forestry and fishing employ a 
greater proportion of people in remote rural (17%) and accessible rural (12%) areas, than in the 
rest of Scotland (0.4%), but in all rural areas, the public sector is a bigger employer than primary 
industries (Scottish Government 2010a). 

The Scottish Government has stated its commitment to supporting rural life, rural communities 
and the rural economy, and now has statutory obligations to exercise functions which contribute 
to sustainable development (as do all public bodies)1. Its approach has been to 'mainstream' the 
needs of rural Scotland within all of its policies. In this way, rather than setting rural Scotland 
aside as something different or a special case, it has encouraged all policy makers to take the 
needs of rural areas seriously and to adapt their policies to meet local needs and circumstances 
wherever possible. 

                                            
1 More on this can be found in SPICe Briefing SB 11-41 Environment: Subject Profile 
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The Scottish Government established a Rural Development Council in 2008 to advise it on how 
rural Scotland could contribute to the Scottish Government’s main purpose of creating 
sustainable economic growth. The Council produced a document called Speak Up for Rural 
Scotland in August 2010, which set out its views on what mattered for the rural economy 
(Scottish Government 2010b). The Scottish Government (2011a) published its response in Our 
Rural Future in March 2011. The document sets out what the Scottish Government has done 
under 13 headings which are identified as priorities for rural Scotland. 

By mainstreaming the needs of rural Scotland into wider policies, so the needs of Scotland as a 
whole are represented in policies where rural Scotland has a key role to play, in particular with 
regard to renewable energy, land use, climate change, and food security. Speak Up for Rural 
Scotland states: 

“Rural Scotland is a hugely important source of renewable energy - wind, wave, tidal, 
hydro and biomass. In rural Scotland, renewables can generate important employment 
opportunities, both directly and through the supply chain. […] Community renewable 
energy projects contribute to Scotland's carbon reduction targets and generate an 
ongoing income stream.”  

Furthermore: 

“Future land use should not be a choice between farming or forestry, renewables or 
conservation and should reflect the need for long-term food and environmental security. 
All can be accommodated if we optimise the use of our land, plan wisely and work to 
deliver the multiple benefits it offers.” 

Our Rural Future (Scottish Government 2011a) proposes a partnership approach to agreement 
on land use purposes and priorities, and states: 

“Working across traditional boundaries can help to put land use choices into context and 
enable opportunities to be optimised for mutual benefit. Better understanding, productive 
engagement, and more collaborative approaches between businesses, communities, 
interest groups and public bodies will help secure greater benefits for rural Scotland from 
more sustainable use of land. 

[…] Some land use choices are better considered at a landscape or catchment scale, in 
order to deliver wider-ranging benefits such as biodiversity enhancement, flood 
regulation, carbon management and the conservation of the historic environment.”  

Scotland’s Land Use Strategy is relevant to this agenda, and is considered later in this briefing. 

AGRICULTURE 

Farming in Scotland had an output of £2.9 billion in 2009, and employed 67,000 people 
(Scottish Government 2010c). Eighty-five percent of Scotland is classified as Less Favoured 
Area (LFA), land which is difficult to farm because of climate and soil conditions, and is mainly 
suited to extensive production of beef cattle and sheep. Cereal and crop production and mixed 
farming is mainly limited to the drier, fertile areas of the East and Northeast, with dairy farming 
on the better quality land in the wetter Southwest.  

This briefing introduces reform of the Common Agricultural Policy and genetically modified 
foods as high profile issues which require a degree of explanation. However, there are many 
other issues facing the sector include climate change, development of an integrated land use 
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policy, commodity prices, and the food supply chain. Crofting is considered separately later in 
the briefing. More detailed briefings on agriculture will be produced during the Parliamentary 
session.  

Common Agricultural Policy (CAP) Reform  

The main policy change affecting Scottish farming in recent years has been the reform of the 
Common Agricultural Policy (CAP) which took place in 2003. As well as making the biggest 
changes to the CAP since it was set up in 1962, the reforms also offered an unprecedented 
amount of choice to Member States in deciding how they should be implemented.  

The centrepiece of the 2003 CAP reform was breaking the link between the number of animals 
farmers keep or the area of crops they grow, and the receipt of subsidies. This is known as 
‘decoupling’ and has been implemented by replacing previously separate subsidy schemes with 
a Single Farm Payment. In Scotland, Single Farm Payments were introduced in 2005 based on 
the amount of subsidy farmers received in a three year reference period from 2000-2002. In 
order to receive the Single Farm Payment, farmers have to meet “cross-compliance” criteria – to 
keep their land in Good Agricultural and Environmental Condition (GAEC) and comply with a 
number of EU environmental and animal health and welfare laws. A Scottish Beef Calf Scheme 
was also established.  

Direct payments and remaining price support mechanisms are known as “Pillar 1” of the CAP. 
Rural development measures, which include support for farmers in Less Favoured Areas (LFA) 
and agri-environment schemes are known as “Pillar 2” of the CAP. In Scotland, Pillar 1 
comprises the Single Farm Payment Scheme and the Scottish Beef Calf Scheme. In 2009 
c.£510m was paid out under the Single Farm Payment Scheme to over 19,000 applicants and 
£23m was been paid out to c.7,700 applicants under the Scottish Beef Calf Scheme.  

The Rural Development Regulation2 sets out the options for spending EU money on rural 
development. It groups similar measures under three axes with a minimum spend per axis. 
Member States have to decide how much to spend on these measures from 2007-13 in a Rural 
Development Plan. It is possible to change the plan annually. The Scotland Rural Development 
Programme has 3 main elements – the Less Favoured Area Support Scheme, worth £62m to 
12,000 farmers in the LFA, which covers 85% of Scotland; Land Managers Options – a non-
competitive scheme which offers 21 options with a budget of c. £15m p.a.; and Rural Priorities, 
a competitive scheme which offers 75 different options to farmers and land managers. £378 
million funding has been approved for 4,850 applications under Rural Priorities since the 
scheme opened in July 2008.  

The CAP is being reformed again between now and 2014. Initial signs show the current reforms 
will take a different path to previous reforms. The European Commission’s (2010a) initial 
thoughts on the path for reform were published in November 2010. It is likely that payments will 
shift to an area payment post 2014, but payments linked to the numbers of animals kept may be 
allowed to continue, in order to address the risk of land abandonment. A blueprint for the 
approach the Scottish Government should take in the negotiations over CAP reform has been 
produced by Brian Pack OBE, whose recommendations have largely been endorsed by the 
Government. He proposed area payment for the better quality land in Scotland, with a special 
regime for the LFAs – an area payment, topped up by payments linked to the amount of labour 
on the farm, and the number of beef cattle and lambs produced (Scottish Government 2010d).  

Reaction to the Commission’s proposals in an initial discussion by the Council of Ministers was 
broadly favourable, although the UK and Germany said that there was a need to restrain 

                                            
2 Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural development by the European 
Agricultural Fund for Rural Development (EAFRD) 
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spending on the CAP post 2013. This call was repeated by the UK Secretary of State, Caroline 
Spelman MP in a speech at the Oxford Farming Conference. She said that the prospect of rising 
food prices meant that it was possible to phase out direct payments, and that they should be cut 
from 2014-20, and that more money should be shifted to Pillar 2 (Defra 2011). These views 
attracted critical comment in Scotland (Scottish Farmer 2011).  

The Scottish Government (2011b), Welsh Assembly Government and Northern Ireland 
Executive have published a joint position on CAP reform, and have written to the Secretary of 
State setting out their three priorities which they want the UK to adopt in its negotiating line. 
These are: securing a fair share of the budget; flexibility to respond to local needs in 
implementing the policy; and simplification. At the time of writing the UK Government had not 
officially responded to the Devolved Administrations’ joint position.  

The European Commission has said it expects to publish detailed legislative proposals for the 
reform in October or November 2011. The publication will include proposals to amend the 
current system of Single Farm Payment, and to change the current rules which govern rural 
development spending. The European Commission is also reviewing the way Less Favoured 
Areas are defined, and has asked Member States to provide it with data on a new classification 
based on a set of common criteria related to climate and soil. These proposals will form the 
basis for negotiations with the European Parliament and the Council of Ministers. The 
Commission hopes to achieve a political agreement on CAP reform by the end of 2012. In 2013 
the Commission will develop detailed implementing rules, so that the new CAP can be 
implemented in 2014. 

GM crops 

Genetic modification (GM) involves inserting genes from one organism into another organism, 
usually to produce a desirable characteristic, such as resistance to disease. Genetically 
Modified Crops have been developed for different purposes, for example: for resistance to 
broad spectrum herbicides which kill all other plants; for drought tolerance; and for resistance to 
insect pests. While some people see GM crops as being the solution to feeding the world’s 
growing population, others are opposed to their cultivation, because they are concerned about 
transfer of genes into other plants, or because the way the crops are grown may be worse for 
the environment than conventional farming techniques.  

Farm scale trials of GM crops were carried out in Scotland and the rest of the UK to investigate 
the effects on the environment of growing them. The crops grown in the trials had been 
genetically modified so that they could withstand herbicides which normally kill all plants. The 
results of the trials were published in October 2003 and March 2005 and showed that growing 
three GM crops: winter sown oilseed rape, spring sown oilseed rape and sugar beet did have an 
impact on the environment compared to conventionally grown crops. There was no difference 
between GM maize and conventional maize. The UK government and the Scottish Executive 
said in March 2004 that they would agree in principle to the cultivation of herbicide tolerant GM 
maize (House of Commons 2004, Scottish Parliament 2004). They also said that the question of 
environmental liability would have to be resolved before GM crops could be grown 
commercially. However, later in the same month, Bayer, the company which produced one of 
the maize varieties used in the trials, said it would give up its efforts to commercialise this 
variety in the UK.  

Growing GM crops and the import of food and animal feed containing ingredients derived is 
regulated under EU legislation.3 If a GM crop is approved in one Member State it can be grown 
                                            
3 Directive  2001/18/EC  of  the European Parliament and  of the Council  of  12 March  2001  on  
deliberate  release  into  the  environment  of  genetically  modified  organisms  and  Regulation  
(EC) No 1829/2003 of the European Parliament and of the Council of  22 September 2003 on  
genetically  modified  food  and  feed 

 7

http://www.publications.parliament.uk/pa/cm200304/cmhansrd/vo040309/debtext/40309-05.htm#40309-05_head0
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-04/sor0310-02.htm#Col6427


in all Member States. There is a common list of GM varieties which have been approved for use 
in food and feed, or for cultivation. Two types of GM crop are currently being grown in some EU 
countries: insect-resistant maize and a potato with modified starch content for industrial use. 
Neither of these is relevant or suitable for production in the UK, and no GM crops are currently 
being grown commercially in the UK (Defra). The Scottish Government has stated its opposition 
to the cultivation of GM crops. It considers that cultivation of GM crops could damage Scotland's 
rich environment and would threaten Scotland’s reputation for producing high quality and natural 
foods.  

EU legislation allows Member States to invoke a safeguard clause to prohibit or restrict the 
cultivation of a GM crop if there are justifiable reasons for doing so on environmental or public 
health grounds. Several Member States have made use of these safeguard clauses.4 The 
European Commission has sought the advice of the European Food Safety Authority on the 
scientific justification for these safeguard clauses. The Authority has advised in each case that 
there is no scientific justification for the measures. The European Commission has therefore 
made proposals to the Council of Ministers that the safeguard clauses should be revoked. 
These proposals have not found the support of the Council, most recently in March 2009 when 
the Council rejected Commission proposals for Austria and Hungary to repeal their national 
safeguard measures. Subsequently a group of 13 Member States called on the Commission to 
prepare proposals to allow Member States to decide on cultivation of GMOs. The European 
Commission (2010b) published a proposal in July 2010. The proposal would provide a legal 
base for Member States to restrict or prohibit the cultivation of GMOs that have been authorised 
at EU level in all or part of their territory, without the need for justification on environmental or 
public health grounds. The proposal is currently being considered by the Council of Ministers 
and the European Parliament.  

CROFTING 

Crofts are small land holdings in the Highlands and Islands of Scotland. There are 17,700 crofts 
in Scotland, and 11,500 crofting households with a population of 33,000. The crofting lifestyle of 
tending these holdings has a long history. Many crofts are small (the average croft is around 5 
hectares), and cannot sustain the full time employment of a crofter. Jobs in fishing, tourism and 
other jobs in the rural industry and service sectors are important in providing an off-croft source 
of employment with which crofters can supplement their income. 

Crofting land is generally poor quality and nowadays mainly constitutes permanent pasture, with 
additional areas of rough grazing. Most crofters work part-time on their holding and supplement 
their income from other jobs or business activities. Crofting agriculture is based primarily on 
rearing of store lambs and cattle for sale to lowland farmers for fattening or as breeding stock. 

Crofting has been protected and regulated by a unique code of law since the end of the 
nineteenth century. The first crofting legislation, the Crofters Holdings (Scotland) Act 1886, 
followed the report of the Napier Commission in 1884 and gave crofters security of tenure, 
together with the right to a fair rent, the value of improvements they had made to the croft, and 
the right to bequeath the tenancy to a family successor. Crofts were regulated in the same 
manner as smallholdings in other parts of Scotland from 1912 until the Crofters (Scotland) Act 
1955 restored a unique code of law to crofting. Crofters were given the right to buy their croft by 
the Crofting Reform (Scotland) Act 1976 since when around a quarter of crofters have become 
owner occupiers. Crofting law made since 1955 was consolidated in 1993 and the Crofters 
(Scotland) Act 1993 remains the principal statute.   

 
                                            
4 Six Member States are currently applying safeguard clauses: Austria, France, Greece, Hungary, Germany and 
Luxembourg 
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Crofting law reform was a part of the Scottish Executive’s land reform programme in Session 2, 
and a Crofting Reform etc. Bill was introduced in the Parliament in 2006. Parts of the Bill proved 
to be controversial, and it was substantially amended, before being passed as the Crofting 
Reform etc. Act 2007. The main concern was that the buoyant housing market in the Highlands 
and Islands had led to the growth of a market in crofts, which in some communities was 
resulting in the best crofting land being developed for housing. This was felt by many to be 
threatening the future of crofting as a protected system of agricultural land tenure, and the Bill 
was not seen as preventing this. The Scottish Executive agreed to establish a Committee of 
Inquiry on Crofting to develop a vision for the future of crofting, and proposals for further 
legislative reform.   

The Committee of Inquiry on Crofting (2008) was established in April 2007 and reported in May 
2008. It made eleven recommendations for changes to crofting law. These proposals led to the 
initiation of further Government legislation on crofting, which has now been enacted in the 
Crofting Reform (Scotland) Act 2010, although not all of the Committee’s original proposals 
were taken forward following a Draft Bill consultation and amendment of the legislation during its 
Parliamentary stages. The Act has four main elements:  

• Renaming of the Crofters Commission as the Crofting Commission, and providing for a 
majority of the members of the next Commission to be elected by crofters 

• The establishment of a new Crofting Register to be kept by Registers of Scotland and to 
record the boundaries of crofts.  

• New provisions to strengthen the powers of the Crofting Commission where croft land is 
neglected, or where crofters are absent, and to equalise the rights and responsibilities of 
owner occupier and tenant crofters 

• Measures to address property speculation on croft land.  

As with the previous Bill some aspects proved controversial, particularly the proposals for a 
Crofting Register, which were opposed by Labour and the Liberal Democrats. Parliament also 
heard evidence from legal experts that successive amendments had made crofting law 
complicated and there were calls for it to be consolidated. The Act contains a power which 
would allow the Government to make a pre-consolidation order to simplify the consolidation of 
crofting law. 

FORESTRY 

Scotland has just under half of all the UK’s forests and woodland and a forest cover of 17.2%; 
77% of this is coniferous and 23% is broadleaved; and 67% is privately owned and 33% is 
publicly owned. Only a small proportion, around 7%, is ancient or semi-natural woodland  
(Forestry Commission

5
 2010a).  Scotland's Forest and Timber Industries employ around 40,000 

people and are worth in excess of £1.7bn to the economy, possessing significant growth 
potential (SFTT).
 
Timber prices have fallen over the last 20 years largely because of competition from cheap 
imports. The Forestry Commission’s (2010b) softwood sawlog price index shows prices in the 6 
months to September 2010 were 7% lower than the same period 20 years previously, and 46% 
lower in real terms. However, after a period of negative returns from forestry from 2000-02, 

                                            
5 Ancient woodland is woodland that has been in continuous existence since 1600 (1750 in Scotland); 
Semi-natural woodland is woodland with natural characteristics (predominantly native species of trees, ground 
plants and animals). 
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percentage returns6 have increased and averaged 16.1% per annum for the three years 2007-
09. Industry forecasts are that prices will trend upwards for the next few years at least. 

Forestry is a devolved matter, and Forestry Commission Scotland (FCS) is the forestry 
department of the Scottish Government. Its role is to protect, enhance and expand Scotland’s 
forest and to develop, implement and administer the forestry policies set by Scottish Ministers.  

The Scottish Forestry Strategy was published in October 2006 and remains the key policy 
guiding the work of FCS. The main objectives of the strategy are to increase community 
involvement in forestry; increase access to forests and woodlands; develop a more efficient 
timber supply chain; develop the market for forest products and increase forest tourism; help 
tackle climate change; and to protect biodiversity and the historic and cultural environment 
(Forestry Commission 2006).  The strategy has a target of increasing Scotland’s forest cover to 
around 25%. An analysis by the Confederation of Forest Industries (ConFor 2010) showed that 
in 2008-09 and 2009-10 more woodland was cut down than was replanted, and that the total 
productive woodland area had declined by 24,000ha in the previous five years. ConFor called 
on the Government to encourage an increase in new productive planting to 9,000ha per year up 
to 2020 – taking forest cover to near 19%. The Rural Affairs and Environment Committee (2010 
& 2011) called on the Government to review the 25% target, and suggested that this could be a 
topic for a future Rural and Environment Committee to inquire into.     

The National Forest Land Scheme (NFLS) was launched in June 2005. National Forest Land is 
the forests, woods, open land and other property owned by Scottish Ministers on behalf of the 
nation, and managed by Forestry Commission Scotland. The scheme has three elements: sale 
or lease of forest land to community bodies; sale of land to social landlords for affordable 
housing; and disposal of surplus forest land. The Forestry Commission has also run a project on 
the creation of woodland crofts.  

The main source of financial support for forestry, other than from sales of timber, is provided by 
the Rural Priorities Scheme under the Scotland Rural Development Programme, which offers 
grants for planting new woodland or establishing woodland by natural regeneration; replanting 
and regenerating existing woodland; and improving and sustainably managing woodland. The 
Scheme runs until 2013 and includes a range of other options, e.g. agri-environment options 
and support for new entrants to farming. There is no ring-fencing of funding for forestry options, 
and the budget for Rural Priorities was cut by the Scottish Government in the budget for 2011-
12.  

Scotland’s forests are one source of ‘biomass’ which can be burnt to generate heat and 
electricity7. Biomass energy is not intermittent, and can be deployed locally and at small scales, 
e.g. to provide heating for communities not on the gas grid. The Scottish Government (2009a) 
has set a target of 11% of heat in Scotland to come from renewable sources by 2020. It has set 
out its policy for promoting the use of biomass in a Renewable Heat Action Plan, which was 
published on the 5 November 2009. The UK Government has announced details of a 
Renewable Heat Incentive which will provide support e.g. for the installation of biomass boilers 
in both domestic and non-domestic properties. The UK Parliament is expected to approve 
regulations to underpin the scheme in summer 2011, and it will be introduced shortly thereafter 
(DECC).  

 

                                            
6 Returns to investors in forestry are made up of sales of timber (standing or felled), sales of other goods and 
services, increases in the value of the woodland (from annual increment or market factors), and the net income 
from subsidies (e.g. planting grants) less taxes. 
7 Other sources of biomass include energy crops; municipal solid waste (MSW); municipal biosolids (sewage); 
animal wastes (manures); agricultural residues; and certain types of industrial wastes. 
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LAND REFORM 

In the first session of the Scottish Parliament the Executive’s main work on rural policy was 
carrying out a programme of land reform – the aim being to stimulate the rural economy by 
diversifying the pattern of land ownership.  

The Land Reform (Scotland) Act 2003 is the centrepiece of the programme and has three main 
parts. It establishes: 

• a legal right of responsible access to land and inland water for outdoor recreation 

• a community right to register an interest in land and buy it when it comes up for sale 

• an absolute right for crofting communities to buy common crofting land at any time 

During Session 3, the Rural Affairs and Environment Committee commissioned research from 
the Centre for Mountain Studies (2010) into the implementation of the Act. The results of the 
research were published in September 2010. The Committee took evidence from the report’s 
authors and the Minister for the Environment in February and March 2011, following which it 
wrote to the Government. Essentially the Committee found that the access provisions of the Act 
were generally working as intended, but that the process of both the Community Right to Buy 
and the Crofting Community Right to Buy were unnecessarily complex and should be reviewed. 
The Minister told the Committee that the Government would want to consult on a review within a 
year, although clearly that would be a matter for the next Scottish Government (Scottish 
Parliament Rural Affairs and Environment Committee, 2011b & 2011c).  
 
Support for communities wishing to purchase land is available through the Growing Community 
Assets programme of the BIG Lottery Fund. This has replaced the Scottish Land Fund (SLF), 
which helped 150 communities to acquire land and develop land-based projects since its launch 
in 2001.   

The Agricultural Holdings (Scotland) Act 2003 was developed to address a steady decline in the 
number of tenanted farms and the area of tenanted land in Scotland.  It did this by introducing 
new, more flexible, types of tenancy.8  The Act also introduces a pre-emptive right to buy for 
existing tenants and rights for tenant farmers to diversify into non-agricultural businesses and to 
plant trees.  

The Scottish Government established a Tenant Farming Forum in 2007. During 2008 and 2009 
the TFF developed proposals to reform agricultural holdings law, and agreement was reached 
on a package of proposals in August 2009. Some of these proposals were taken forward in a 
Regulatory Reform Order, made under the Public Services Reform (Scotland) Act 2010. Two of 
the TFF’s proposals were not considered to be a “regulatory burden” for the purposes of the 
2010 Act and so could not be taken forward in the Order. These were the proposal to extend the 
definition of a relative to allow tenancies to be inherited by grandchildren and to prevent the use 
of “upward only” and “landlord only” rent reviews in tenancies.9 The Scottish Government 
(2011c) published a consultation paper in March 2011 on a Draft Agricultural Holdings 
(Amendment) (Scotland) Bill which would give effect to these proposals.  

 

                                            
8 Short Limited Duration Tenancies (SLDTs) of up to 5 years, and Limited Duration Tenancies (LDTs) with a 
minimum term of 10 years. An SLDT can be extended beyond 5 years to become an LDT with a duration of 10 
years (from the date the initial lease was signed). 
9 The TFF found that some LDTs had clauses which provided that rent could only be reviewed upwards, or that a 
rent review could only be instigated by the landlord.  
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LAND USE STRATEGY 

Section 57 of the Climate Change (Scotland) Act 2009 requires Scottish Ministers to lay a land 
use strategy before the Scottish Parliament by 31 March 2011. In the Strategy, Scottish 
Ministers must set out their objectives in relation to land use; their policies for meeting those 
objectives; and the timescales for meeting them. The strategy must contribute to achieving 
Scotland’s climate change targets, and to sustainable development.  

In 2008 the Scottish Government initiated a rural land use study. This work has informed the 
land use strategy. A draft land use strategy for Scotland was published for consultation in 
September 2010. The Rural Affairs and Environment Committee (2010) took evidence on the 
draft strategy, and wrote a letter setting out its views to the Government.  

The final version of the Strategy, entitled ‘Getting the best from our land’ was laid before the 
Parliament on the 17 March 2011. The strategy has three inter-related objectives:  

• Land based businesses working with nature to contribute more to Scotland's 
prosperity 

• Responsible stewardship of Scotland's natural resources delivering more benefits 
to Scotland's people 

• Urban and rural communities better connected to the land, with more people 
enjoying the land and positively influencing land use. 
 

It establishes ten principles for sustainable land use and covers the period up to 2016. It is 
intended to sit alongside a number of other Government plans and strategies, notably the 
National Planning Framework, and strategies for biodiversity, forestry and soils, and strategies 
for infrastructure such as transport and waste. The Government intends it to provide a broad 
context for planning authorities, and for them to have regard to it in preparing their development 
plans. It contains 13 proposals for Government actions, the first of which is to publish an action 
plan setting out further detail on how the proposals will be delivered by the end of 2011 (Scottish 
Government 2011d). 

FISHERIES 

SEA FISHERIES 

The Scottish fishing fleet divides into four main sections according to the species they target, 
their boats, and fishing methods. The inshore fleet of creel fishermen and small trawlers fish for 
shellfish in the waters around Scotland’s coasts. The fleet of prawn trawlers fish on inshore and 
offshore grounds for Scottish langoustines. There is a medium sized whitefish fleet of 
approximately 170 vessels which trawls the mixed fisheries in the North Sea and West of 
Scotland targeting haddock, cod, monkfish and whiting. Finally the pelagic fleet (26 vessels) 
targets mackerel and herring.  

All four sectors of the Scottish fleet have faced problems of different kinds in recent years, not 
least steadily increasing running costs such as fuel. The inshore fleet and prawn trawlers have 
been affected by the recession which has reduced demand and price achieved for shellfish. The 
whitefish fleet has been severely impacted by the cod recovery plan, which has imposed large 
cuts in the quotas for cod, and has also restricted the amount of fishing time. Stocks of haddock 
and whiting on the west coast of Scotland have also declined to very low levels and the fleet 
which fishes there is also subject to additional controls on fishing gear and the species of fish 
that can be landed.  
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The stock of North East Atlantic mackerel is particularly important for the Scottish pelagic fleet. 
Landings were worth £135m in 2009. For the last ten years catches of mackerel have been 
agreed through coastal state negotiations between three parties: the EU; Norway; and the 
Faeroes. The stock has been successfully managed through these agreements, and is currently 
at a sustainable level. Iceland and the Faeroes have recently dramatically increased their 
quotas for mackerel. Iceland has increased its quotas from around 2,000 tonnes per year to 
155,000 tonnes for 2011. If these high quotas are caught, and Norway and the EU fleets 
continue to catch their quotas, it is likely that the population will decline to unsustainable levels. 
This has already happened to another pelagic stock in dramatic fashion, the blue whiting – 
unsustainably high landings of over 1.5 million tonnes a year caused the population to crash, 
and the quota for 2011 is 40,000 tonnes. Iceland has been included as a party to the 
negotiations on mackerel, although talks have continually broken down without an agreement 
being reached.  

Scotland’s sea fisheries are managed under the EU Common Fisheries Policy (CFP). The main 
management tool is to set fishing quotas which are supposed to limit the amount of fish caught. 
They have not worked, and several fish stocks in EU waters have been overfished. The CFP 
was introduced in 1983 and has since been reviewed at 10 yearly intervals. The last CFP reform 
was concluded in December 2002, and another round of reform will take place before the end of 
December 2012. The European Commission (2009) published a Green Paper on CFP reform in 
April 2009. The Paper contained a frank acknowledgement that to date the CFP had not done 
enough to conserve fish stocks and suggested that radical changes were needed. The Scottish 
Government (2009b) and the UK Government (Defra 2009) made submissions in response to 
the Commission’s Green Paper. The Scottish Government’s response drew on the interim 
report of an Inquiry into Future Fisheries Management which it commissioned to look at 
alternative ways of managing fisheries (Scottish Government 2009c).  

A key area of debate in the reforms will be about regional management of fisheries. The 
majority of the rules under the CFP have been determined centrally by the EU institutions. This 
has been recognised as a problem, and since 2002, Regional Advisory Councils have been 
established which seek to better involve the fishing industry and other stakeholders in 
developing the policy. However, these Councils are only advisory, and decisions continue to be 
made by the EU institutions in Brussels. It has been suggested that it may be possible for the 
EU to devolve competence for fisheries management to Member State Governments acting at 
the regional sea level, e.g. for the North Sea. The Scottish Government and the UK Government 
both support this approach.  

The European Commission (2011a) has said it will publish a package of legislative proposals for 
CFP reform on 13 July 2011. This first package will have an overarching Communication, a 
proposal for a new basic regulation, a new Common Market regulation, a Communication on the 
external dimension of the policy and a report on access to waters. The Commission will publish 
a proposal for reform of the rules on financial support for fisheries later in 2011.  

 
Discards 
 
Discards are fish that are caught and thrown back into the sea; in most cases the fish are 
thrown back dead or do not survive. Discards in the North Sea have been estimated at between 
a quarter and a third of fish landings. Several reasons why discarding occurs have been 
identified:  

• The system of quotas obliges fishermen to discard fish for which they have no quota. The 
mismatch between quotas and catches results in discards  

• Minimum landing sizes require the discarding of undersized fish  
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• National implementation of fish quotas can contribute to the problem where it does not 
allocate quotas according to the catches of fleets  

• Fish are discarded for economic reasons. Many species have low or no-commercial 
value. Fishermen also discard landable fish to save space on board for bigger higher 
value fish of the same species, so-called 'highgrading'.  

The issue has been given prominence following a campaign by the celebrity chef Hugh 
Fearnley-Whittingstall, called Hugh’s Fish Fight. There is general agreement that discarding is a 
waste of resources, and that it should be reduced, although it is acknowledged that it will be 
difficult or impossible to end discarding under the current fisheries rules. The Scottish 
Government has pioneered an approach called “catch quotas”. Scientific advice about quotas 
for many species includes an assessment of the amount of discards that are likely to occur if the 
quota is caught. Under catch quotas, fishermen are allowed to land some of these fish, if they 
agree not to discard any fish and to install CCTV equipment on their vessels which allows this to 
be monitored. On 1 March, Commissioner Maria Damanaki invited members of the European 
Parliament, EU fisheries ministers and the Court of Auditors for an informal political discussion 
on how to end discards in the context of the Reform of the Common Fisheries Policy (CFP). In a 
speech at the meeting the Commissioner said that she was considering proposing a discard ban 
as part of proposals for CFP reform. The Commissioner said that there were two possible 
fisheries management systems that would allow a ban to be implemented: to replace the current 
system of quotas with controls on fishing effort; or to expand the catch quota approach so that it 
eventually covers all stocks (European Commission 2011b).  

AQUACULTURE 

Scotland is the largest producer of farmed Atlantic salmon in the EU and one of the top three 
producers globally, producing about 144,000 tonnes in 2009. The industry has developed in 
west coast sea lochs and inshore waters since the late 1970s. Scotland also produces around 
6,600 tonnes of shellfish per year (mostly blue mussel), and over 6,000 tonnes of rainbow trout. 
In recent years there has been considerable consolidation in the ownership of the salmon 
farming industry, and today the majority of Atlantic salmon production in Scotland is controlled 
by businesses or individuals based in Norway. 

The farm-gate10 value of Scottish farmed salmon production is about £434 million per year, with 
a retail value of over £1 billion. Salmon production employs around 1,800 people directly, mainly 
in the Highlands and Islands, and supports further jobs in processing and downstream activities 
(Marine Scotland 2011a).   

Concerns have been raised about salmon farming’s environmental impacts; in particular on wild 
salmon and sea trout. These mainly relate to the spread of sea lice (a parasite) from farmed to 
wild fish which has been blamed for the decline of wild salmon and sea trout stocks on the west 
coast of Scotland; and to perceived impacts of escaped fish from freshwater sites; through 
behavioural and ecological interactions and through competition for food and habitat. The 
Aquaculture and Fisheries (Scotland) Act 2007 contains powers to help address these 
concerns. Part 1 of the Act contains new powers to control sea lice and escapes from fish 
farms, and gives a statutory underpinning to codes of good fish farming practice.  Enforcement 
of the Act is the responsibility of the Fish Health Inspectorate of Marine Scotland.  

They are also being addressed by working groups established through A Fresh Start - The 
renewed Strategic Framework for Scottish Aquaculture which was launched on 21 May 2009 
under the auspices of a Ministerial Group on Aquaculture (MGA).  The groups are: 

                                            
10 The price of a product at which it is sold by the producer 
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• Healthier fish 
• Improved systems for licensing aquaculture developments 
• Improved containment 
• Better marketing and improved image 
• Improved access to finance 
• Shellfish forum 

 
Working Group chairs last reported progress on 23 February 2011 to the Minister for 
Environment and Climate Change and the members of the MGA (Marine Scotland 2011b). 

FRESHWATER FISHERIES 

In contrast to sea fishing, freshwater fishing in Scotland is almost entirely a recreational activity, 
with the exception of a limited number of artisanal salmon net fishermen using traditional 
techniques. There are two main types of freshwater fishing: game fishing and coarse fishing. 
The most important game fish in Scotland are salmon, sea trout and brown trout. The more 
common and well known species of coarse fish include pike, perch, and roach. The abundance 
of game fish species in Scotland, and the natural lack of indigenous target coarse fish species, 
means there has been less of a tradition of angling for coarse fish than elsewhere in the UK, 
although the popularity of coarse fishing is growing. Coarse fishing is concentrated in the south 
west of Scotland, the Central Belt, Loch Lomond and the Perthshire lochs. Game fishing takes 
place in rivers, streams and lochs right across Scotland.  

Catches of salmon and sea trout in Scotland have declined over the latter half of the last century 
although the salmon rod catch over this period has remained largely stable11 (Marine Scotland). 
A number of factors are thought to have contributed to this decline in catch, including cheaper 
aquaculture products, a decline in stocks and also because fishing effort has been reduced 
where fisheries using nets have been bought out by rod and line interests for management 
reasons to maintain an abundance of fish for angling. Declining catches further reflect a general 
decline in stocks of fish which are thought to result from: netting of salmon at sea; perceived 
effects of aquaculture; disease, parasites and interbreeding with farmed salmon; predation; 
changes to the river habitat which may be caused by changes in agricultural practices; and the 
availability of food at sea. Current policies are therefore aimed at restoring stocks by e.g. 
introducing catch and release for rod and line fishing, relocating fish farms and restoring river 
habitats.  

The Scottish Executive (2004) commissioned a study on the economic impact of game and 
coarse angling in Scotland. This found that game and coarse anglers spent around £113 million 
on their sport annually, supporting 2,800 jobs.  Salmon and sea trout were the most valuable 
fisheries, accounting for 65% of total spending.  

The legislation on freshwater fisheries was consolidated in the first session of the Parliament 
with the passing of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003 
(asp 15), which brings all the main laws relating to salmon and freshwater fisheries into one 
place. Part 3 of the Aquaculture and Fisheries (Scotland) Act 2007 made some amendments to 
the 2003 Act. It banned the use of live fish as bait and of certain types of fishing tackle. It also 
allows Ministers to set a close season for coarse fish, and to make regulations for conserving 
freshwater fish. The legislation was developed in conjunction with the Freshwater Fisheries 
Forum. This Forum was established by the Scottish Executive in 2004. Its membership is made 
up of representatives of Government and stakeholders from the freshwater fisheries sector. The 

                                            
11 Though the total number of salmon caught by rod and line has remained stable, there have been changes in the 
catch by stock component. Catches of spring salmon, which tend to be the oldest, largest fish have declined, while 
catches of grilse (salmon that have spent one winter at sea), have increased.  
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Forum has worked with the Scottish Government (2008) to produce a Strategic Framework for 
Freshwater Fisheries which was published in July 2008. It describes a vision where “Scotland 
will have sustainably-managed freshwater fish and fisheries resources that provide significant 
economic and social benefits for its people”.  

Scotland is divided into Salmon Fishery Districts. In most of these districts salmon fisheries are 
managed by District Salmon Fishery Boards, which are made up of fishing proprietors and other 
interests.12 The boards are statutory bodies under the 2003 Act and have powers e.g. to 
request Ministers to make orders regulating the type of fishing tackle that can be used, or the 
dates of the fishing season. Other than the Tweed Commission, which has statutory 
responsibility for salmon and freshwater fish species, there are no analogous bodies for 
managing fisheries for other types of freshwater fishing. The Strategic Framework states that 
primary legislation in a Freshwater Fisheries Bill will be needed if new statutory management 
bodies with responsibility for all species of fish are to be established.  

ANIMAL HEALTH AND WELFARE 
The Scottish Government has powers to deal with outbreaks of animal diseases in Part 1 of the 
Animal Health and Welfare (Scotland) Act 2006 (asp 11).  Many of the Regulations relating to 
animal health and welfare are derived from European legislation. At a European level an Animal 
Health Strategy is under development, this aims to provide a logical structure for European 
legislation and to achieve common standards for animal health legislation across Europe. 

The BSE crisis and foot and mouth disease outbreaks of 2001 and 2007 had major impacts on 
rural Scotland. Following foot and mouth (FMD) outbreaks in 2001 and 2007 several official 
inquiries investigated their causes and responses. Part of the Government response to the 2001 
outbreak and the enquiries was to produce a joint Animal Health and Welfare Strategy for Great 
Britain which was published in June 2004 by Defra, the Scottish Government & Welsh Assembly 
Government (2004).  

The strategy set out basic principles such as ‘prevention is better than cure’ and focussed on 
how the Government would work in partnership with industry to improve animal health and 
welfare over ten years.  Separate implementation plans have been published for Scotland, 
England and Wales. Since 2001 Scotland has reviewed its contingency arrangements with its 
current Contingency Plan Framework being published in January 2010.  Unlike in 2001 an 
immediate national movement ban would be imposed on FMD-susceptible animals if there was 
a confirmed case of FMD in Great Britain. Scotland has not had a case of BSE in cattle for 3 
years. Scotland took a proactive approach to reopening livestock trade after FMD in 2007 by 
using an evidence based approach to demonstrate to the European Commission that a 
thorough risk assessment had been carried out. 

Bluetongue is an insect borne viral disease that affects cattle and sheep. In 2007 cases were 
reported in continental Europe, and in 2008 the disease spread to the UK. In response to this a 
compulsory vaccination programme was operated in 2008 and 2009, ending in the autumn of 
2009 when colder weather meant the disease could no longer be transmitted by midges. Strict 
movement controls were also put in place. From June 2010 GB has been declared a lower risk 
zone for bluetongue, however before Scotland and the rest of GB can be declared freed from 
bluetongue, two years worth of surveillance, with negative results are required, from the date 
the last case was confirmed in GB. A second year of winter surveillance has now been carried 
out. These results will help support decisions about a possible move towards officially declaring 
freedom from disease (Scottish Government 2011e). 

                                            
12 There are a small number of salmon fishery districts where no Board has been constituted.  
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In Scotland better working relationships between the Scottish Government, agencies and the 
industry have been required to be developed during responses to disease outbreaks – this has 
given context to work in a range of other areas such as welfare, responsibility, cost sharing and 
responses to controversial issues such as sheep tagging. According to the Scottish 
Government, (2011f), partnership working with industry on controlling Bovine Viral Diarrhoea in 
cattle and sheep scab is beginning to reap dividends. The Scottish Government has 
commissioned reviews of Responsibility and Cost Sharing (RCS), chaired by John Ross, and of 
Veterinary surveillance in Scotland, chaired by John Kinnaird. 

A significant recent development has been the devolution of Scotland’s share of the GB animal 
health and welfare budgets on the 1st April 1 2011.  This brings financial responsibility in line 
with policy responsibility and provides a fresh impetus to Scottish Government to focus on 
efficient and effective delivery of animal health in Scotland. 

The EU has developed common standards on farm animal welfare. EU laws set minimum 
standards for conditions on farm, in transport and at slaughter. Member States can set more 
stringent standards and UK agriculture departments have done this in some cases, though there 
may not be an appetite for such action in the future. Farmers feel that this penalises them 
because, although complying costs them money, consumers aren’t prepared to meet these 
additional costs by paying more for their produce. EU legislation allows farming practices which 
improve welfare beyond legal minimum requirements to be supported and the Scottish 
Government has introduced the Animal Welfare Management Programme as part of the 
Scottish Rural Development Programme to encourage participating farmers to develop health 
plans with their veterinary surgeons and to choose specific actions from a range of ten options 
to the improve health and welfare of their animals. More generally, compliance with EU welfare 
requirements for farmed animals is monitored as part of the system of cross-compliance 
inspections with potential for reductions in Single Farm Payment if non-compliance is found 
(Scottish Government 2011f).   

Part 2 of the Animal Health and Welfare Act 2006 (asp 11) consolidated and modernised 
previous laws on animal welfare. It introduced new protection for animals, the main one being a 
duty for animal keepers to ensure an animal’s basic welfare needs are met. The Act provides a 
new basis for regulating “mutilations” – procedures which involve interfering with the bones or 
sensitive tissue of an animal. Regulations13 specify exemptions to the general prohibition on 
mutilations in the Act have been made, to allow routine farm practices such as tail docking of 
lambs to continue. Tail docking of dogs is not specified as an exemption, and so has been 
banned in Scotland from the 30 April 2007.  A study was commissioned from Glasgow 
University to investigate the impact of the ban on tail docking for working spaniels, hunt point 
retrievers and terriers.  This project started in June 2011, is expected to report back at the end 
of May 2012, and will inform a review of the tail docking ban in 2012. 

The Act contains enabling powers allowing Ministers to regulate, licence and make statutory 
codes to improve animal welfare. The Scottish Government has used these powers to make 
regulations on the licensing of sellers of puppies and kittens14 and statutory codes of 
recommendation on the keeping of cats, dogs, and equidae (horses, ponies and donkeys).  

 

 

 

                                            
13 The Prohibited Procedures on Protected Animals (Exemptions) (Scotland) Regulations 2010 (as amended) 
14 The Licensing of Animal Dealers (Young Cats and Young Dogs) (Scotland) Regulations 2009 
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SCOTLAND’S ENVIRONMENTAL AND RURAL SERVICES (SEARS) 
The previous Scottish Executive launched an initiative called ‘On the Ground’ in June 2005. The 
initiative aimed to encourage co-location of offices, and joint working among public bodies 
working in rural affairs and the environment.  

The SNP manifesto for the 2007 election contained a commitment to:  

review the role of enforcement agencies SEPA and SNH. The SNP is proposing to merge 
these two agencies and review the implementation of the plethora of regulations relating to 
agriculture. (SNP 2007) 

Following the 2007 election, in June 2007 Michael Russell MSP, the then Minister for the 
Environment in the new Scottish Government, asked nine public bodies working in rural affairs 
and environment to draw up proposals by September 2007 which could be implemented to 
deliver a single rural and environmental service within a year. The nine organisations were: 
SNH, SEPA, Forestry Commission Scotland and Forest Enterprise, Cairngorms National Park 
Authority, Loch Lomond & The Trossachs National Park Authority, Deer Commission for 
Scotland (DCS), Crofters Commission, Scottish Executive Rural Payments & Inspections 
Directorate and the Animal Health Agency (Scottish Government 2007). 

This led the abovementioned organisations to establish Scotland’s Environmental and Rural 
Services (SEARS), which was launched formally at the Royal Highland Show in June 2008.  

The members of SEARS were given a brief to work within the current statutory framework which 
meant that the core roles and responsibilities of the SEARS bodies were not altered. SEARS is 
not a separate organisation, but a partnership, managed as a programme, with a board chaired 
by Peter Russell (the Scottish Government’s Rural Director) and overseen by a Strategic 
Reference Group, chaired by the Minister for the Environment. Members of the Programme 
Board are the Chief Officers of the SEARS bodies. A broad memorandum of agreement (MoA), 
setting out the framework for the partnership, was agreed by the SEARS Programme Board in 
March 2008.  

The work of SEARS is currently limited to their clients who are land managers, and not the other 
clients of these bodies. SEARS partners operate a ‘one-door any door’ approach which means 
that a land manager can contact any one of the SEARS partners about anything within the remit 
of SEARS and they are guaranteed to receive a reply and be put in touch with the appropriate 
person from SEARS who will contact them within 2 working days. 

An Annual Review has been published which shows the progress made by the initiative in 
reducing bureaucracy, making efficiencies and reducing inspections (SEARS 2010).   

Since the SEARS project was launched, the main change to the landscape of rural and 
environmental public bodies has been the transfer of functions from the Deer Commission 
Scotland to SNH. This was put in place by the Public Services Reform (Scotland) Act 2010, and 
came into effect on the 1 August 2010.  
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